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tition be referred to the Committee on Foreign | 


The motion was agreed to. 


Mr. GEYER presented the memorial of E. 
Corby, for himself and the other heirs of Thomas 
M. Corby, praying for indemnity for spoliations 
committed by the French prior to 1800; which | 
was ordered to lie on the table. 

Mr. TOUCEY presented the memorial of Ele- | 
azer Williams, praying that a sum intended to 
have been secured to him by the terms of a treaty 
between the United States and the St. Regis tribe 
of Indians, in consideration of his services and 
expenses in their behalf, but unjustly withheld | 
from him through the interposition of others, may 
now be paid to him; which was referred to the 
Committee on Claims. 

Mr. BIGLER presented the memorial of the 
Board of Trade of Philadelphia, asking for the 
establishment of a post road through the public 
domain to the State of California; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. HOUSTON presented the memorial of 
Joseph Nock, praying for an extension of his 
patent for an improvement in locks; which was 
referred to the Committee on Patents and the 
Patent Office. 

Mr. FISH presented the petition of citizens of 
New York, praying for an amendment of the 
bounty land act of March 3, 1855; which was | 
referred to the Committee on Pensions. 

Also, the petition of Asa R. Ford, administra- 
torof Augustus Ford, deceased, praying for com- | 
sensation for a chart of Lake Ontario prepared | 
te the latter in the war of 1813, for the use of 
the squadron on that lake, accompanied by addi- 
tional documents in the case; which was referred 
to the Committee on Naval Affairs. 

Mr. HAMLIN presented the memorial of J. 
E. Martin, United States Consul at Lisbon, 
praying for compensation for services as chargé 
d’affaires of the United States at that court; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. BRODHEAD presented additional evi- 
dence in support of the claim of the heirs of | 
James Hook, deceased; which, with their peti- 
tion on the files of the Senate, was referred to the 
Committee on Revolutionary Claims. 

Mr. STUART presented the petition of John | 
M. Gilbert and others, praying that the direction 
of Delaware avenue, as laid down in the plat of 
Washington city, may be changed; which was 
referred to the Committee on the District of Co- | 
lumbia. 

Mr. MALLORY presented the petition of 
George L. Browne and William Curry, praying 
for a remission of a portion of the duties on a 
cargo of coal taken from a vessel wrecked on the | 
Florida reef, and brought by them into the port 
of Key West; which was referred to the Com- 
mittee on Commerce. 

Mr. BUTLER presented the memorial of mem- 
bers of the bar of the District of Columbia, pray- 
ing that the salary of the Judge of the Orphan’s 
Court of that District may be increased; which 
was referred to the Committee on the Judiciary. 

Mr. MASON presented an additional paper in 
relation to the claim of Hall Neilson, for remis- 
sion of mterest on notes given in payment of 
land; which, with his petition on the files of the 
Senate, was referred to the Committee on Claims. 

Mr. PUGH presented the petition of Martha 
Morris, widow of William Morris, arevolutionary 
soldier, praying to be allowed arreats of pension 
and bounty land; which was referred to the Com- 
mittee on Pensions. 

Mr. MALLORY presented a resolution of the 
Legislature of Florida, in favor of changing the 
location of the military reservation at Palatka, 
and making that reservation subject to the right | 
ofentry, as other public lands; which was referred 
to the Committee on Public Lands. 

_,Also, a resolution of the Legislature of Flor- 
ida, in favor of theestablishment of a naval depot | 
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at Amelia Island, in that State; which was referred | 
to the Committee on Naval Affairs. 


TERRITORY OF KANSAS. 
Mr. COLLAM ER. Mr. President, I observe 


by the reading of the Journal that it is recorded that 
a motion was made and agreed to yesterday, to re- 
fer the message then received from the President, 


| with the accompanying documents, to the Com- 
r 


| mittee on Territories, and that they should be 





printed, except the laws of Kansas. I know that 
such a motion was made by the chairman of that 
committee, [Mr. Doveras:] but when it was 
made, another gentleman, the Senator from Cali- 
fornia, (Mr. We ter,] immediately made a mo- 
tion for the printing of an additional number of | 
copies. I did not understand that the first mo- | 
tion was passed upon, but the Journal records it 
differently. Now, what I desire is, that the ex- | 
ception in relation to the laws should not be in 
the order. I desire that the laws which accom- 
panied the message should be printed with the rest 
of the documents. The Senator from Illinois | 
mentioned it to me, saying that he was of the 
same opinion with me, on reflection, that the laws 
should be printed, and told me that, if I made a 
motion to that effect, he would have no objection to 
it. I said nothing on the point yesterday. I sup- 
posed that in due time the question would come 
up, and that, before the printing was ordered, I | 
should have an opportunity to submit the motion 
to which I alluded. I understand now, however, | 
that it is recorded on the Journal that the docu- | 
ments have been ordered to be printed, except the | 
territorial laws. My wish is to have that excep- | 
tion stricken out, and I therefore move to recon- | 
sider that part of the order which relates to that 
exception. I have no objection to the papers 
being referred to the committee, and printed; but 
[ desirathat all may be printed, the laws with 
the rest of the documents. 

Mr.RUSK. [happened accidentally to occupy 
the chair at the moment when the order was made 
yesterday, and I will explain the matter. Upon 
the conclusion of the reading of the message and 
the accompanying documents, the Senator from 
Illinois moved that the usual number be printed, 
and that they be referred to the Committee onthe | 
Territories. Some gentleman of the Senate sug- | 
gested to him to exclude the laws of Kansas, | 
which were among the documents. He did so, | 
and modified his motion to that effect. *About | 
that time, and before any question was taken, the 
Senator from California rose,and moved the print- 
ing of ten thousand extra copies. Before I enter- 
tained the motion of the Senator from California, 
I observed to the Senate, that the motion to print 
the usual number, and to refer the documents to 
the Committee on the Territories, would be re- 
garded as adopted unless objection was made. I 
heard no objection, and then I recognized the | 
Senator from California, aud stated the question 
to be on printing ten thousand extra copies of the 
documents. 

It is important, I think, that the papers should 
be celaitel at once, and go before the Committee 
on the Territories. As the debate, which was | 
commenced rr will, in all probability, go 
on for some time, judging from the way in which 
it has begun, I think it would be well to have the 
question of printing settled. I believe the better 
plan would be, for the Senator from Vermont to 
modify his motion so as to move, in addition to 
the order made yesterday, to print the laws of the 
Territory. I know that the Senator from Illinois 
came to me immediately afterwards, and said he 
would be glad to change his motion, but it was 
then too late to do so. There are various reasons 
why the territorial laws should be printed. They 
have been, no doubt, very much misre poetrinat | 








I do not pretend to say on which side the misrep- | 
resentation has been. The newspapers on one | 
side represent them in one way, and those onthe | 
other side in another. I have not read them, but | 
there must be falsehood on one side or the other. | 
In order to ascertain the character of the laws, I | 


have endeavored to procure a copy of them, but |) Captain William K. 
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I understand that the one presented to the Senate, 
and perhaps another, are all that can be obtained 
here. In order to reach the truth of this matter, 
it is therefore very important that those laws 
should be printed. Let the truth come. 

Mr.COLLAMER. [have no objection to the 
form; I only wish to reach the object. At the 
gentleman’s suggestion I will withdraw my 
former motion, and now move that the laws be 
printed with the other documents. 

Mr. EVANS. I should like to know the size 
of the laws, so as to form a judgment on the 
question whether it is likely that they will be 
printed during the present session. . 

The PRESIDENT. This is the volume, (hold- 
ing up an octavo book of 976 pages.) 

Mr. JOHNSON. Is it proposed to printextra 
numbers of these laws? 

Mr. RUSK. No, sir. 

Mr. COLLAMER. My motionis to print the 
usual number of the laws passed by the Territorial 
Legislature. ; 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. Cuniom, their Clerk, 
announcing the passage by that body of a bill to 
amend ‘*An act in addition to certain acts grant- 
ing bounty land to certain officers and soldiers 
who have been engaged in the military service of 
the United States,’ approved March 3, 1855. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
had signed the following enrolled bills; which were 
thereupon signed by the President pro tempore: 

A bill to relieve the Commissioner of Pensions 
from the performance of certain clerical duties; and 


A bill to authorize the issuing of a register to 
the bark Monmouth. 


THE NAVAL RETIRING BOARD. 

Mr. HALE. I have received, and been re- 
quested to present, the petition of Frederick W. 
Moores, late master in the United States Navy, 
complaining of the action of the late naval board, 
and representing that, if he is to remain in the 
situation in which they have placed him, the 
compensation provided is not sufficient for his 
support, and asking for additional pay. Mr. 
Moores is in a different relation from most of the 
officers who have suffered by the action of the 
naval board. They have turned themselves into 
a legislature, and abolished the whole corps to 
which Mr. Moores belongs. I move that this 
petition may be referred to the Committee on 
Naval Affairs. 


The motion was agreed to. 


Mr. HALE presented the petition of William 
D. Porter, a Renteiant in the United States 
Navy, who has been placed upon the furlough 
list by the action of the late naval board; which 
was referred to the Committee on Naval Affairs. 

Also, the petition of Samuel R. Knox, com- 
plaining of the action of the late naval board in 
consequence of which he has been placed on the 
reserved list; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. TOUCEY presented the memorial of Cap- 
tain Charles W. Skinner, placed on the reserved 
list in consequence of the action of the late naval 
board, praying to be restored to his former posi- 
tion in the Navy; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. PEARCE presented the memorial of Au- 
gustus H. Kilty, a lieutenant in the Navy, who 
has been placed upon the reserved list, praying 
to be restored to his former position in the ser- 
vice; which was referred to the Committee on 
Naval Affairs. 

Mr. MASON presented an additional memorial 
and pene of John 8. Taylor, a lieutenant in 
the Navy, who has been placed upon the reserved 
list; which were referred to the Committee on 
Naval Affairs. 

Mr. PEARCE. I present the memorial of 

timer, who has been 
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placed on the furlough list by the action of the 
naval board, asking to be restore d to the active 
list. This gentleman argues his case at cousid- 
erable length, and furnishes a variety of testi- 
mony, which shows quite conclusively that he 1s 
not only an efficient and capable officer, but one 
of very high merit. His memorial is accompa- 
nied by letters from Commodore Hull, Commo- 
dore Paulding, Commodore Crane, Commodore 
Ridgley, Commodore Tattnall and various others, 
all tendine to the same result. Commodore Hull 
says that, if he had been appointed to the com- 
mand of a squadron, lie should have sélected this 
rentieman as captain under him. Commodore 
fattnall—in a letter as late as February 4, 1556— 
#penks in such terms of him that I am tempted 
to read a few passages: 


“ |T have never known you to command a ship that was 
not remarkable for her high condition ; and those whom I 
have heard object to your temper, as hasty on duty, have 
generally conceded to you very high qualities as an officer, 
and the refined courtesies of a gentleman in your personal 
ASSOC LILO 


‘Some years have elapsed since, on a certain occasion, 
[ offered you a testimomal of my esteem and friendship. 
‘Those sentiments are not affected by the censure of the 
board of officers, and, without assuming to impugn its mo 
tives or judgment, [ must say, my old friend, that the retir 
ing of no othicer caused me as much surprise as yours, and 
that you have my heartfelt sympathy.”’ 

Sir, I know this officer personally, and he re- 
mains in full possession of all his mental and 
physical vigor. He has the reputation of being 
an officer of uncommon ability, great knowledge 
of seamanship, and thorough efficiency in every 
mrticular, His temper, it is true, is somewhat 
i usty, and has brought him into difficulties mor 
than once; twice | believe he has been court-mar- 
tialed, and paid the penalty for those offenses, 
but without his character as an officer or as a 
I move that 
hia memorial be referred to the Committee on 
Naval Affairs. 

The motion was avreed to, 

CLAYTON-BULWER TREATY. 

Mr. MASON. I wish to state to the Senate, 
that I received a note this morning from the 
Senator from Delaware, [Mr. CLayron,] who, | 
regret to say, informs me that he is very much 
indisposed, and not likely very soon to come into 
the Senate, in which he has suggested: that the 
reference of the letter of Lord John Russell 
should be made. I therefore ask that the Senate 
will now take it up for that purpose. 

Mr. BELL, of ‘Tennessee. I wish to submit 
some remarks on the subject of that reference 
before it is disposed of. It is only recently that 
[ have had any inclination to take part in the 
debat a» 

Mr. MASON, I will not press the reference 
of the paper after it is taken up, if the gentleman 
then expresses a desire to goon. | only ask that 
it may be taken up. ’ 

The PRESIDENT. 
not ye t disposed of. 

Mr. MASON. Very well: then I shall wait. 

After the transaction of other business, 

Mr. MASON again vose and said: T hope the 
vaper will now be taken up. The Senator from 
fy laware will not be able to be here. 

Mr. CRITTENDEN, I apprehend it 1s too 
late to accomplish the object ot my friend from 
Virginia in calling up that matter. 
one o'clock. 

Mr. MASON. I submit the matter entirely to 
the convenience of the Senator from Kentucky. 
As he does not desire that the subject shall now 
be taken up, | withdraw my motion. 

WITHDRAWAL OF PAPERS. 

On motion by Mr, BRODHEAD, it was 
Ordered, That the memorial of Robert Graham, praying 
for the confirmation of his tithe to certain land, and com- 
pensation for other land whieh belonged to him, but was 
sold by the United States, be withdrawn from the files of 
the Senate, and reterred to the Committee on Private Land 
Claimsa. 

On motion by Mr. HUNTER, it was 
Ordered, ‘That the memorial of the heirs of Major Samuel 
t, an officer of the Revolution, praying for the bounty 

their ancestor by resolution of the Legislature 
; nia, Which they were unable to obtain, on account 
of their papers being mislaid in the Pension Office by the 
Government officers there, and not being found until the 
resolution expired by limitation, be withdrawn from the 


files o: the Senate, and reterred to the Committee on Revo- 
lutionary Claims. 


On motion by Mr. PEARCE, it was 


gentleman being called in question. 


The morning business is 


It is nearly 


Ordered, That the memorial of James H. Gale, praying | 


to be aliowed the bounty land to which his brother was 
entitled, as an officer of the Army of the United States, be 
withdrawn from the files of the Senate, and referred to the 
Comittee on Public Lands 

Mr. CRITTENDEN. Mr. President, in the 
House of Representatives, on the 13th instant, it 
was ordered ‘* that Mr. Broom be permitted to 
take from the files the peuition of Elizabeth Mont- 
gomery, with the accompanying documents, to 
be submitted to the Court of Claims.’? Upon 
search there it was ascertained that the papers 
were in the Senate. I move that leave be granted 
to withdraw the petition of Elizabeth Montgom- 
ery, heir of Hugh Montgomery, praying for 
remuneration for losses and services during the 
revolutionary war, from the files of the Senate, 
and refer them to the Court of Claims. 

The motion was agreed to. 

On motion by Mr. RUSK, it was 

Ordered, That the petition of James Harrington, praying 
for indemnity for sickness and loss of time in the United 
States service, be withdrawn from the files of the Senate, 
and referred to the Committee on Military Affairs. 

COMMITTEE REPORTS. 

Mr. EVANS. Some time ago several petitions, 
which I hold in my hand, four in number, were 
presented and referred to the Committee on Rev- 
olutionary Claims. ‘They are petitions from the 
heirs of revolutionary soldiers, who were alive at 
the passage of the actof 3d March last, but have 
died since; and according to the rule which has 
been established in the Department their heirs 
cannot get the land. Although these claims ori- 
rinated in the Revolution, the subject to which they 
relate does not belong to the jurisdiction of the 
Committee on Revolutionary Claims. I am, 
therefore, directed by that committee to move that 
they be discharged from the consideration of the 
petitions of the heirs of Benjamin Hathaway, of 
the heirs of Oliver Weeks, of the heirs of Elisha 
Williams, and the heirs of Isaac S. Whitford, 
and that those petitions be referred to the Com- 
mittee on Public Lands. 

The motion was agreed to. 


Mr. EVANS, from the same committee, to 
whom were referred the petition of citizens of De 
Kalb county, Alabama, in behalf of Sarah Benge, 
the petition of John Vreeland, and the petition 
of John Burkhalter, all praying for pensions, 
asked to be discharged from their further consid- 


| eration, and that they be referred to the Commit- 


tee on Pensions; which was agreed to. 


AMENDMENTS OF THE RULES. 

Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
acret d to: 

Resolved, That the Committee on Printing be instructed 
to inquire into the expediency of reporting a resolution or 
rule providing for the distribution of documents ordered to 
be printed by the Senate. 

Mr. WELLER agave notice of his intention to 
move so to amend the rules of the Senate as to 
provide that each State shall be called in its turn 
for the presentation of petitions. 


MAIL FAILURES. 
Mr. FOSTER. lL offer the following resolution, 
and I ask for its immediate consideration: 
Resolved, That the Postmaster General be requested to 
communicate to the Senate the cause or causes of the very 
frequent fulure of the northern mail in its transmission to 


this city, and What measures are necessary to remedy the 
evil. 


Mr. YULEE. The Committee on the Post 
Office and Post Roads has called for that informa- 
tion from the Post Office Department, and it is 
now being prepared, in order to be sent to the 
committee, 

Mr. HAMLIN. I think the Senator from 
Florida is mistaken, According to my recollec- 
tion, the action of the committee was limited to a 


/ call on the Postmaster General for the reasons 


of the failure of the mail between New York and 
New Orleans. 
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| was read twice b 


| its title and referred to the Committee 
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its title, and referred to tho 
Committee on Indian Affairs. F 

Mr. HAMLIN, in pursuance of previo, 
notice, asked and obtained leave to introduce . 
bill to amend and consolidate the NAVigatin e 
revenue, and collection laws of the United Beaten 
and for other purposes; which was read twice ly 

amt 
merce. fe stated that he did not a 
printing, because the bill, which is a very Jo, : 
one, had been printed at the last session, 

Mr. MALLORY, in pursuance of previous 
notice, asked and obtained leave to introdyeo , 
bill to incorporate the St. Thomas’s Literar 
ciety, in the District of Columbia; which w 
twice by its title, and referred to the Con 
on the District of Columbia. 

Mr. GEYER, in pursuance of previous notice 
asked and obtained leave to introduce a bill 1, 
amend an act entitled ‘* An act to provide for the 
payment of horses and other property lost and 
destroyed in the military service of the United 
States,’” approved March 3, 1849; which was 
read twice by its title, and referred to the Com. 
mittee on Military Affairs. 


PRINTING APPROPRIATIONS, 

Mr. HUNTER, from the Committee on Fj. 
nance, reported a joint resolution (S. R. 5) 4 
supply a deficiency in the appropriations for print. 
ing for the second session of the Thirty-Third 
Congress; which was read a first time, and or. 


February 19, 


a 
Vy So- 
as read 
IMittee 


| dered to a second reading. 


Mr. HUNTER. The object of this joint pes. 
olution is to allow the use of the printing appro. 
priations for this fiscal year to meet the deficien- 
cies of the last year. I ask for the immediatp 
consideration and passage of the joint resolution, 

By unanimous consent, the joint resolution was 
read a second time, and considered as in Commi:- 
tee of the Whole. It proposes to authorize th 
Secretary of the Treasury to apply so much as 


| may be necessary of the appropriations for print- 


ing and paper for the Thirty-Fourth Congress, to 
the deficiencies in the appropriations for the print. 
ing of the second session of the Thirty-Third 
Congress. 

The joint resolution was reported to the Sena: 


| without amendment, ordered to be engrossed for 


a third reading, and was read the third time and 
passed. 
BOUNTY LAND LAW. 
The bill from the House of Representatives, 
(H. R. 8,) to amend “the act in addition to 


| certain acts granting bounty land to certain off- 
' cers and soldiers who have been engaged in the 
| military service of the United States,’’ approved 
| March 3, 1855, was read a first time, and ordered 
| to a second reading. 


Mr. STUART. Lask that the bill may be now 
read a second time, and referred to the Committee 
on Publie Lands. 

The bill was read the second time; and the 
question was stated to be on referring it to tl 
Committee on Public Lands. 

Mr. BRODHEAD. This bill contains but a 


|| single section, repealing a clause in the. bounty 
| land law of 1855, and I suggest to my friend from 
| Michigan the propriety of suffering it to’ lie on 


the table until to-morrow morning, so that Sena- 
tors may look at it, and then, perhaps, we may 


| come to the conclusion that there is no necessity 


for its reference. In the mean time, I will consult 


| with the head of the Department which has here- 


cur with my motion. 


tofore executed the bounty land laws, in regard 
to this subject. 

Mr. STUART. If I state to the Senator from 
Pennsylvania what is the present condition of the 
subject to which the bill relates before the Com- 
mittee on Public Lands, I apprehend he will con- 
Several petitions have been 


| presented to the Senate and referred to that com- 


The PRESIDENT. The resolution will lie |) 


over if objected to, 
Mr. HAMLIN. 
Senator objects, 
The resolution was considered by unanimous 
consent, and agreed to. 
BILLS INTRODUCED. 


I do not understand that any 


Mr. BIGGS asked and obtained unanimous | 


consent to introduce a joint resolution declaring 


in what manner the pension laws for the benefit | 
of the Cherokee Indians shal] be executed; which | 





mittee respecting the same subject, and the com- 
mittee have matured, or nearly matured, a bill to 
effect the object. Now, if there be anything 1 
the bill passed by the House of Representatives 
which should be embodied in that, or which 
should change the views of the committee, it cer- 
tainly is better to have the matter presented to 
the Senate as a whole. The object of the Com- 
mittee on Public Lands, as the question now 


| stands before them, is to present a bill which will 


meet all the cases that, in their judgment, ought 
to be provided for; and, with a view to that, I 
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think this bill should be referred to them, to be 
report d back with the measure now before the 
committee. . . 

Mr. BRODHEAD. This billrepeals the clause 
in the bounty land law of 1855, requiring record 
evidence. That is all; it contains only that single 
provision. If, as the Senator from Michigan 
suggests, we are to have another bounty land bill 
here, With many provisions in it, I fear it will not 
pass until the close of this session. This bill, 
yroposing to eflecta single object, should, I think, 
. yassed at once, or rejected, on its own merits. 
It is for this reason that I have suggested the 
propriety of suffering it to lie on the table until 
to-morrow morning. I hope that course will be 
pursued. . ; 

Mr. STUART. The bill which will be pre- 
sented by the Committee on Public Lands is not 
an additional bounty land bill, but refers solely 
and entirely to the evidence to be submitted in 
bounty land cases, and it is being prepared with 
considerable care. 

Now, sir, whoever has looked to the proceedings 
of the House of Representatives yesterday, will 
see tuat this bill was passed without any examin- 
ation at all in that body. It was simply intro- 
duced by a gentleman from Tennessee, without 
any possible investigation whatever, and immedi- 
ately passed. 
tional repeal of the requirement of record evidence, 
as prescribed by existing laws, would be such 
that I wish the subject very carefully considered; 
and that is the very point which has been referred 
to the Committee on Public Lands, and which 
is now being investigated and about being reported 
on by that committee. I think, therefore—and 1 
say it with much respect to the opinions of Sen- 
ators—that, as a matter of propriety, the Senate, 
having charged a committee of its own witha 
particular subject, should allow every question 
coming from the other House relating to that 
subject solely to be referred to the same commit- 
tee. With that vieW I have made my motion. 
The Senate can reject my proposition or not, as 
they choose; but I feel it to be my duty under the 
circumstances, as chairman of the Committee on 
Public Lands, and as the organ on this question 
of the Senate itself, to ask for the reference of the 
bill to that committee. 

Mr. RUSK. I hope this bill will be referred. 
It makes a material change in the law, and its 
effects ought to be well considered. The law of 
the last Congress changed the provisions of the 
previous bounty land laws, by giving land to the 
amount of one hundred and sixty acres to every 
one who had served fourteen days; but it required 
record evidence of service to be presented. 1 


THE CO 


The consequences of an uncondi- | 


remember that that provision was discussed last | 


year, and it was regarded as a very important 
feature of the bill. Ll understand that there have 
been some decisions made by the present head of 
the Pension Bureau, as to the character of the 
record evidence required by Congress, into which 
it would perhaps be well to look, and to remedy 
the evils complained of by several applicants; but, 


at the same time, it appears to me that a repeal | 
of ihe entire clause requiring record evidence | 


would be throwing open a temptation to fraud. 
Such would be its inevitable effect; and 1 am not 
now prepared to vote for such a total repeal. It 
is a matter which requires some investigation, as 
it strikes me. I hope, therefore, that the bill will 
be referred to the Committee on Public Lands, to 
be thoroughly investigated. If there are any 
well-founded complaints, the cause for them may 
be removed by an amendment of the law. Such 


acourse would be well; but to throw open the | 


door, and abandon altogether our former policy, 
is What I am not prepared to do. 

The motion to refer the bill to the Committee 
on Public Lands was agreed to. 


AFFAIRS IN KANSAS. 


The Senate resumed the consideration of Mr. 
WELLER’s motion to print ten thousand extra 


a of the message of the President of the Uni- | 


ted States and the accompanying documents, 
communicated yesterday, in reference to the diffi- 
culties in the Territory of Kansas. 

Mr. WILSON resumed and concluded the 
Speech which he commenced yesterday. His 
remarks, with some explanations of Mr. Geyer, 
necessarily connected with them, will be pub- 
lished in the Appendix. 


Mr. JONES, of Tennessee. I desire to be 
heard in reply to the Senator from Massachu- 
setts; but I do not wish to proceed to-day. I 
have listened as attentively as I could to the Sen- 
ator’s address; but he has made so many state- 
ments that it will be impossible for me to under 
take to answer them until [have known precisely 
what they are. If there is any Senator who de- 
sires to go on now, in reply to the Senator from 
Massachusetts, I will yield the floor with a great 
deal of pleasure. If, however, there is not such 
a Senator here, I will ask that this subject may 
be postponed until Monday next, when 1 hope I 
shall be able to answer many of the assumptions 
of that Senator. 

Several Senators. 
roned. 

Mr. JONES, of Tennessee. I move to post- 
pone the further consideration of the subject, and 
make it the special order for Monday next, at one 
o’clock. 

The motion was agreed to. 

EXECUTIVE SESSION. 

On motion by Mr. MASON, the Senate pro- 

ceeded to the consideration of e7 


Let the subject be post- 


ecutive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 19, 1856. 

The House met at twelve o’clock, m. 
by Rev. G. H. Day. 

The Journal of yesterday was read and approved. 

The SPEAKER. The first business in order 
is the election of Chaplain to the House. 

ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as correctly enrolled biils of 
the following titles, viz: 

An act to.authorize the issuing of a register 
to the bark Monmouth; and 

An act to relieve the Commissioner of Pensions 
from the performance of certain clerical duties: 

Which thereupon received the signature of the 
Speaker. 

COMMUNICATIONS FROM DEPARTMENTS. 

Mr. CAMPBELL, of Ohio. I send to the 


Clerk’s desk communications from the Treasury 
Department, addressed directly to the Committe: 
of Ways and Means. The committee desire that 
the communications may be referred to the Com- 
mittee of Ways and Means by the House, and 
ordered to be printed. 

Lavail myself ef this oceasion to say to the 
House, that it is desired by the committee that 
all communications which may be procured from 
the Departments, recommending appropriations, 


Prayer 


shall be directly addressed to thi Speaker of this 
House, in order that they may be referred by the 
House,and ordered to bi printe ii. system, as 
is well known to the older members here, has 
grown up, by which amendments are proposed 
to appropriation bills, bast d upon recommenda- 
tions which are drawn from the private pockets 
of members—a system calculated to embarrass 
the public business, ia my judgment, very much. 
I move thatthe communications be referred to the 
Committee of Way and Means, and printed. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dickins, Esq., their Secretary, inform- 
ine the House that the Senate had passed a reso- 
lution to supply a deficiency in the appropriations 
for the printing of the second session of the 
Thirty-Third Congress; in which he was directed 
to ask the coneurrence of the House. 

KANSAS CONTESTED-ELECTION CASE. 

Mr. HICKMAN. I rise to a question of priv- 
ilege. Lam instructed by the Committee of Elec- 
tions to offer the following resolution: 

Resolved, That in the Kansas contested-election ease the 


Committee of Elections be, and are hereby, empowered to 
send for persons and papers. 


Mr. PHELPS. I desire to say a few words 
upon this subject, if the resolution is in order. 

The SPEAKER. The Chair is of opinion that 
the resolution is in order. 

Mr.PHELPS. If I understand the resolution 
offered by the gentleman from Pennsylvania, 
{[Mr. Hickman,] it desires to have the House 
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authorize the Committee of Elections to send for 
persons and papers for the purpose of investicna- 
ting the legality of the recent Kansas election. ft 
seems to me the committee are seeking to obtain 
a power from this House which I think ought 
not to be exercised ‘asion. The 
contestant, Mr. Reeds r, who has present d his 
memorial, claiming a seat upon the floor of this 
House, as the Delegate from the Territory of 
Kansas, alleres in his memorial that he does not 
claim to be ¢ lected by virtue of th laws enacted 
by the Legislature of the Territory he seeks to 
This position, in disreeard of the 
laws, he deliberately informs us he has assumed. 
By virtue of the act organizing the Territories of 
Kansas and Nebraska, the first election of a Dele- 
vate was to be held under the order which might 
be issued by the Governor, prescribing the time, 
place, and manner of holding 
much of that act has been e* 
session of 


} 
this oc 


upon 


represent. 


such election. So 
At the last 
eman appeared here 
iat Territory, and was 
mitted as such upon this floor, without ol 
from any quarter. If it be that t 


ecule d. 
Congress a gent] 
as a Delegate from tl ad- 
yection 
ie Committee 
rality or 


. we . 
of Elections desire to Inquire into thy 


the laws enacted by the Territorial Legislature, 
] say thev are aby nit to do that which was never 
before done—inquire into the leeality of the laws 
enacted by the Territorial Levisiature of Kansas. 


By what right, by what authority eanthey do it? 
Those territorial laws were enacted, and 
purport to dave been enacted by a L lature duly 
elected in pursuance of a law of Congre 
the validity of nis, mad 
formity with such law of Conere; 


they 


ss, and 


) 
those enactme li con 


, cannot be 


rightfully contested in this Tlouse. They cannot 
be examined here for the purpose of determining 
whether they were duly enacted or not. Their 
validity can only be d rmined by the “ours, 
The requirements of the act of Congress having 
been complied with, the validity of those terri- 


torial laws cannot be impeached by Congress. 
Then why summon witnesses? Why bring men 
two thousand miles in the dead of winter, when 
their te stimony can aval nothing? 

[ am not aware it is alleged by anv one, that 
the sitting member (General Whitfield) did not 
receive a majority of the k cast in the 
election for Delegate. Nor is it alleged that the 
requirements of the election law wer 
plied with; nor will any one assert 


election any qualified 


ral votes 


not com- 
that at that 
voter was prevented from 
giving his vote at any election in that 
Territory. There are no alleg: harves 
made that, at the election for Delegate held in 
pursuance of the laws duly enacted by the Legis- 
ature of Kansas, threats were made or 
to prevent any person from voting. 
alleration that Gene 
tion to illeg 


nrecinet 
pt fe 


itions—no ¢ 


force used 
There 
ral Whitfield ow 
al votes. Th 


is ho 


: hi 5 elec- 


o contestant does not— 
dare not assert it. Th Witnesses are not re- 
quired to testify to the manner of holding that 
( hi etuon, nor to the « ualifica ons ol thos: rsous 


who voted for General Whitfield. Nor does Gov- 
ernor Reeder claim that at that election he received 


the highest number of vot nor does he claim 
to have been elected in pursuance of the laws of 
Kansas, nor in pursuance of any law of the Uni- 
ted States—in short, he does not claim to have 


w whatever. 


been elected in pursuance of any la 
In support of such a claim what need of testi- 


monyer 

Those gentlemen who take the position that 
the laws of the Territory of Kansas are invalid 
assume that the Legislature of that t rrilory was 
convened by the Governor at a place not author- 


ized by the law, and, therefore, that its 
in the pre mises is void. I deny the position taken 
by those gentlemen, and I refer the House to the 
Kansas-Nebraska act, which pre hes,in its 
twenty-second section, that the first Legislature 
shall convene at such time and such place as the 


action 
scribe 


Governor himself shall order. 

The twenty-st cond section has the following 
language. After speaking of the election of mem- 
bers of the Legislature, it says: 

** And the persons thus eleeted to the Legislative Assem 
bly shall meet at such place and on such day as the Gov- 
ernor shall appoint.”’ 

l am aware that there is another section in that 
organic law which prescribes that the seat of gov 
ernment shall be temporarily at Fort Leavenworth ; 
but that very act provides that the first Legisla- 
ture shall assemble at such place and at such me 
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as the Governor may direct. "The Governor of 


the Territory (Governor Reeder, the contestant) 


required th al Lt erjislature to assemble at Pawnee. 
The L ‘nature did assemble on the day nam: d 
in the Govornor’s proclamation at Pawnee, and 
inized by th election of its presiding and other 
officers. When thus legally organized in the cus- 
t y mode, Governor Reeder recognized the 
local cxistence of that Legislature, and sent to it 
his message, with recommendations for its con- 
ideration and action. That message was re- 
ceived, rev id ordered to be printed. So far, 
me fieulty nor disegreement had occurred. 
Lerisiature, being assembled wpon a mili- 
tary reserve, at a town laid out upon it in viola- 
tron of la id in which Governor Reeder was 
himeelf interested as a proprietor, without build- 
ines provided for its sessions, or suitable accom- 
oda r its members, adjourned its sittings 
the s ee Mission, where proper accommo- 
dations jor the Legislature and its members were 
furnished. ‘Chis adjournment was made by virtue 
fan of the Le vislature passed in due form by 
a unanim vote in one House. and but a single 
dissenting voice in the other branch of the Legisla- 
ture, after it had been vetoed by Governor Reeder. 
It, therefore, became a law in the manner provided 
for by the act organizing the Territory of Kansas. 
The Leg ure then assembled at Shawnee 
Mission d there passed laws prescribing the 
aualifiers of voters and the qualifications for 
holding o It exercised all the power that is 
ognized to exist in a Legislative Assembly; 
and | contend that it rightfully exercised such 
pov ! Having adjourned from Pawnee, and 
having » regularly organized at Shawnee 
Mi { Li risiature there proces ded Lo pass 
a law provid for the election of a Delegate 
to the Cr of the United States; and un- 
der that law, so enacted, a Delegate was elected, 
wi Im d to a seat on this floor, and now 
claims that he has a right to that seat. Why 
does Gov vv Reeder come here contesting that 
election? Oj hat ground does he contest the 


He alleges that the 
Legislature are invalid because 
it enacted at the proper place. I have 
shown the Legislature had power to adjourn, in 


right of the sitting member? 
laws passed by the 
t 


wy were he 


the manner it did, to meet at Shawnee Mission. 
The Kansas-Nebraska act itself declares that the 
powers of that Legislature shall extend to all 
rightful subjeets of legislation; and there can be 
ne a ion that the power is inherent in every 
Lecislat Assembly, unless restricted by the 


organic law, to adjourn to such time and place 
suit its own convenience. No such re- 
in be shown. 


Wh itis propose d to be ¢ licited, in the event of 


as may 


Striction ¢ 


the adopt 1 of the resolution? Is it proposed to 

1 out this election contest until the close of this 
session, by sending for persons and papers? The 
very act of Congress which provides for con- 
tested elections points out the manner in which 
pers who may contest the right ofany member 
to ast this floor shall proceed. It provides 
that, afi ving notice of a seat being contested, 
not hail be given of the time and place for 
t ‘ing depositions. And Task, do you in this 
‘ »OX] ing here the people of Kansas or 
of the borders of Missouri, for the purpose of 
deposing ‘ore the Committee of Elections? 
Whi is vestigation to end? What is to 
be the result it? Can anything result from it? 
Suppose this House declare the seat of the Dele- 


vom Kansas vacant, how can that Territory 


be represented here in this Congress? Can it be 
represented in any other way than by an election 
held purst io the laws of the Territory of 
Kansas? Are you to say, and will this House say, 
that a pred n elected by a portion of the people 
of that Territory, or who claims to be elected 
by a portion of the people of that Territory, 
withoutany law authorizing such an election, and 


in defiance .f law, is entitled toa seat on this floor ? 


Will you soy that the laws of that Territory are 
to ve tra under foot, and that you will 
disregard them, and accept as a Delegate from 


that ‘T 


tory aman who avows in his petition 
that hi 


does not claim any right to a’ seat on this 


floor under the acts of a Legislature called into 
existence by our own laws? 
I desire now to call the attention of the House 


to the law regulating and providing for the elec- 
tron of a Deleeate from the Territory of Kansas. 


2 THE CON 


Speaking of the election of a Delegate from the 
Territory of Kansas, the act prescribes that the 
first election ** shall be held at such time and places, 
and be conducted in such manner as the Gover- 
ernor shall appoint and direct; and at all subse- 
quent elections, the time, places, and manner of 
holding the election shall be prescribed by law.”’ 
Prescribed by whom? By the Territorial Legis- 
lature. The first election, as I have before re- 
marked, has taken place under this organic act. 
Therefore, this act, so far as that is concerned, is 
functus officio; the act is performed. The first 
election for which the law provides took place in 
1854, under the immediate direction of Governor 
Reeder himself. No subsequent election can be 
ordered by and be under the control of the Gov- 
ernor, but is to be held by virtue of the laws 
which may be enacted by the Territorial Legisla- 
ture of Kansas, and not otherwise. But suppose 
the seat of the Delegate of th Territory should 
be declared vacant; suppose you should not admit 
Reeder to a seat; how, then, can the people of the 
Territory of Kansas be represented here, unless 
it be under that same law, under which the Dele- 
grate, General Whitfield, has been elected ? 

I cannot see, then, that any good is to result 
front this investigation proposed by this Com- 
mittee of Elections. Send for personsand papers! 
Had not the claimant, and any other persons 
who saw fit to contest the election of General 
W hitfield, opportunities furnished by the law of 
the land to take depositions for the purpose of 
establishing any illegality or irregularity concern- 
ing this election? Did notthe person [Governor 
Reeder] contesting the seat of General Whitfield 
give notice that he would take depositions for the 
purpose of defeating the right of General Whit- 
ficld to a seat on this floor? And why has not 
this intention been carried out? Why shall the 
people be taxed to bring witnesses two thousand 
miles to supply his neglect? Has he not failed 
to take any depositions, or to make any effort to 
procure depositions, for the purpose of establish- 
ing the points he has mentioned in his notice? 

‘This notice was served on General Whitfield 


some time in the month of October or November | 


last; and shortly after the election was held, 
without the authority of territorial or national 
law, by the traitors—I say, by the traitors—by 
the men who dare to stand up in the presence of 
this great nation and declare that the laws of 
Kansas shall not be enforced, and that they will 
resist them with Sharpe’s rifles, and at all haz- 
ards; by those men who are now endeavoring to 


foment rebellion, and bring about a civil war in | 


the ‘Territory of Kansas, by maligning the people 


| of the State of Missouri, and representing them 


as ‘* border ruffians,”’ 


Territory, and set at naught and at defiance the 
laws which the people of that Territory have 
enacte d ! 


‘* Border ruffians!’’ 


From whom comes this 
opprobious epithet? It has been uttered else- 
where in this Capitol. That language has been 
applied this waits elsewhere in this Capitol, to 
the people of the State of Missouri, and was ut- 
tered by one representing a State in which large 
numbers of its men made war upon a convent, 
destroying and burning it, while occupied by de- 
fenseless women! I allude to the destruction of 
the Ursuline convent in the State of Massa- 
chusetts. 
to my constituents, and to the people of Missouri, 


| coming from those who ape. that kind .of a 


constituency—men who have never yet been 
yunished for this gross outrage perpetrated on 
1elpless females? ‘These are the ‘**‘ braves’? who 


who have invaded that | 


Was this an appellation to be applied 


| say that the laws enacted by the Legislature of | 


Kansas shall not be enforced, and who stigma- 
tuze the people of Missouri as ‘‘ border ruffians.”’ 


Mr. Speaker, what outrages, and by whom per | 


petrated, does the recent message of the President 
of the United States disclose in relation to this 


| matter ? 


When the people of the town of Lawrence, in 
the Territory of Kansas, had assembled for the 
purpose of resisting the sheriff of the county in 
which that town is situated in the execution 
of process—when the people of that town had 
rescued a person who was in his custody, ar- 
rested under a legal warrant for a crimjnal offense 
—then it was that these Lawrence Free-Soilers 
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| three families in the neighborhood who belie 


| gate to this House from that Territory 
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, . ved 
it was right that slavery should be recognized jj; 
that Territory, burned their houses in the bleh. 
time, and turned their families out of doors in the 
most inclement weather. ; 

Mr. MACE. I rise to a question of order. My 
point is, that the proposition before the House is 
to send for petaet and papers, to ascertain the 
legality or illegality of the election of the Delo. 
i rel ;and upon 
that proposition, I apprehend, it is out of order 
to discuss the general fights in Kansas, or to dis. 
cuss the burning of houses in Kansas or else. 
where. 

The SPEAKER. It is perhaps in order to 
debate the character of the information to be 
elicited by the resolution. 

Mr. PHELPS. Yes, Mr. Speaker; the con- 
test may as well take place upon this resolution 


| as any other; it may as well take place now as at 
_any future time. ‘Then occurred the proceedings 
| out of which have arisen the charges which have 


been made, that the people of Missouri had wan- 


tonly invaded the Territory of Kansas. Whey 


| the rumor went forth that the people of the town 


of Lawrence had determined to resist the execy- 
tion of the laws of the Territory—when it had 
been resolved by the convention held by the Free- 
Soilers at Big Springs that they would resist the 
laws enacted by the Legislature of the Territory 


|of Kansas; that they would not be bound by 
| them—when these annunciations were made by 


bodies of men assembled in different parts of the 
Territory—when, in continuance of these pro- 
ceedings, they appointed delegates to hold a 


| convention for the purpose of adopting a State 


for being alarmed? They 


constitution—I say, when all these unlawful pro- 
ceedings had taken place, it had the effect to alarm 
the people living on the borders of the State of 
Missouri, who had numerous relatives and friends 
residing in Kansas. And, sir, had they no cause 
had heard of the forma- 


| tion of emigrant aid societies in various parts of 


the non-slaveholding portion of the Union, formed 
under the lead of members of Congress. An 
emigrant aid society was formed, of which the 
gentleman from Indiana, [Mr. Mace,] who has 
sy interrupted me, was secretary; and a mem- 

er of the last Congress, not now holding a seat 
upon this floor, from Massachusetts, [Mr. Good- 
rich, | was president. Under their direction, funds 
had been raised at various quarters in the North 


| —for what purpose? To aid persons inthe East 


| to emigrate to the Territory of Kansas. 


To aid 
what class of people? To aid none but those 
holding opinions in opposition and antagonistical 


| to the institutions of the State of Missouri. 


But, sir, the people of Missouri did not take 
alarm at this preliminary organization. They 


| did not take alarm until similar societies ‘and or- 
|| ganizations had been formed in New York, in 


Massachusetts, in Connecticut, and in other States. 


| When they found that these extensive organiza- 
| tions had been formed, and were actually levying 


and expending a large amount of funds, by the 
aid of which a large number of persons were emi- 
grating to the Territory of Kansas; and when 
these emigrants passed through the State of Mis- 
souri, Joudly threatening the institutions of that 
State; when they said ‘* We go to the Territory 
of Kansas, to make it a Free-Soil State in the 
first place, and having accomplished our purpose 
in that respect, our attention will next be turned 
to the institutions of your State’’-—I say that 
all this had a tendency to alarm, and did alarm, 
the people of the State of Missouri. It had a 
tendency to arouse their indignation. If persons 
had the right, under the patronage of emigrant 
aid societies, to emigrate to the Territory of Kan- 
sas, for the purpose of voting in their elections, 
the people of Missouri had the same right to go 
within the ‘limits of the Territory for the same 
purpose, and self-defense required it to be done. 

And yet, sir, our people thus provoked have been 
stigmatized as ‘‘ border ruffians.”’ Sir, the people 
of the State of Missouri have only sought the main- 
tenance of law and order. They are for the pres- 
ervation of law; they seek to subvert no law; they 
seek to overturn no existing government; they are 
satisfied with the laws of the Territory as they now 
exist. They would have been satisfied that the 
Territory should go on and be populated as the 


| commenced their work of house-burning. They || other Territories of the United States have been 
' were guilty of the crime of arson. They selected || populated. They did not, immediately after the 
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sassage of the Kansas-Nebraska act, seek, by any | 
unusual means, to stimulate any unusual emigra- 
tion to the Territory of Kansas. They did not 
eock toaid or encourage the citizens of the State of 
Missouri toemigrate there. But for the fact that 
these emigrant societies were formed, under which 
omigrants, as they passed through the State of 
Missouri on their way to Kansas, avowed the 
offensive object of their mission thither, the peo- 
Je of Missouri would have allowed the settle- 
ment of the Territory to have gone on as _— 
ably and quietly as the settlement of the Terri- 
tory of Nebraska. But gentlemen are pleased to 
term this state of things as the legitimate fruits of 
the passage of the Kansas and Nebraska act. 
Sir, Y ask if it is right thus to term these as the 
fruits of the passage of that bill? No, Mr. | 
Speaker; they are the legitimate fruits of an or- | 
vanization concocted and matured here immedi- 
ately after the passage of the act, and rapidly 
extended by the Abolitionists of the country. 
They have sought to send to that Territory large 
numbers of persons for the express purpose of | 
yoting, and by their votes forcing upon the Terri- 
tory institutions in opposition to those existing in 
the State of Missouri, at war with the safety of 
the institutions of that State. 

And, sir, when these events took place in Kan- 
sas,in November last, many people from Missouri 
and other portions of the South had emigrated 
to that Territory, and when the tocsin of alarm 
was sounded; when it was said that the men sent 
there by these emigrant aid societies, the Free- 
State men, had determined to drive from the Terri- 
tory all pro-slavery settlers; when, in pursuance of 
that determination, the houses of the pro-slavery | 
men were burned, and their families derived of 
the shelter of their own roofs in inclement weather, 
it was natural they should feel deep alarm, and it 
is natural their friends living in the States from 
which they came should feel great solicitude for 
their safety. Sir, if [ had had a near relative or 
an intimate friend who had emigrated to that 'Ter- 
ritory, and | should hear that an insurrection, 
a rebellion had taken place in the Territory, by | 
which his safety, and even his life, was threat- 
ened, I would have been willing to have gone | 
there and stood by his side to assist him in his | 
defense, and in the maintenance of law; and it is 
natural that the people in the State of Missouri, 
under such circumstances, should have such feel- 
ings. 

The small fraction of the small population of | 
Kansas, sent there by the sinister influences of 
Abolitionism, has gone through the farce of cre- 
ating a State constitution, and proposes to set up 
a State Government on the first Monday of March, | 
to supercede the territorial government estab- | 
lished by the United States; and the to-be-Gov- | 
ernor of this faction has sent by express a com- | 
munication to the President and to the Governors 
of States, stating that a descent upon the town of 
Lawrence is threatened—that an armed force is 
collecting, the objeet of which is to destroy the | 
town. And this dispatch has been sent, I pre- 
sume, to the Governor of every yoteclanebadiling 
State whose Legislature is in session, to be pre- 
sented to their respective Legislatures, soliciting 
aid. That armed men, with which to levy war 
against the territorial government, is what is 
wanted is clearly evidenced by the fact that it is 
pores by an abolition member of the Ohio 

egislature to raise and march into Kansas five 
regiments of troops. 

This assumption is at once impudent and | 
wicked. The people of Missouri desire to break 
no lawss nor do they desire to see the laws bro- | 
ken and trodden under foot by intrusive and 
armed men. ‘They stand ready to honestly abide 
by the laws of the Territory as they exist, and 
by such laws as the people of Kansas may right- 
fully adopt; and they are not likely to quietly 
stand by and see traitors overturn the laws of 
Kansas by force, and erect a government against 
the wishes of the majority of the people thereof, 
and in violation of the laws and authority of the 
United States. 

When citizens of Missouri, who resided im- 
mediately upon the border of Kansas and had 
relatives in that Territory, went to their aid, 
everything was conducted properly and in the 
strictest compliance with law. There was no 
descent made upon the town of Lawrence; there | 


= 








| sought after was accomplished, and they were 
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force capable of its easy destruction. It could 
have been destroyed in an instant; but the people 
of Missouri desired no such thing. The Gover- 
nor of the Territory had an interview with some 
gentlemen who represented themselves as of au- 
thority in the town of Lawrence. It was pro- 
posed that they should submit to the course of 
the law. The arrangement was agreed to; it was 
entered into by the Governor of the Territory, 
and, as I have already stated, by some persons 


| of Lawrence, speaking in behalf of the remainder 


of the people of that town. So soon as this in- 
formation was communicated to the troops en- 
camped upon the Wakarusa, they immediately 
disbanded, and returned quietly to their homes. 
True it is, that some of them had been invited to 
come for a fight, and some were anxious that they 
should have a fight, regardless of the Sharpe's rifles 
and the cannon which were said to be ready to greet 
them. 


A Voice. Did they not run back? 
Mr. PHELPS. No, sir. Youcannot frighten 
them. They did not run, and from a foe they 


never will run. When the agreement was made 
that the laws of the Territory should be enforced, 
they were entirely satisfied. That which they 
willing to return to theirhomes. They were will- 
ing to submit to the execution of the laws by the 
civil officers of the Territory. 

Mr. Speaker, in my opinion, the main cause 
of the commotion is to be attributed to the en- 
couraging letters which have been sent to those 
in the Territory of Kansas, who have been and 
are now endeavoring to subvert the territorial 
government. ‘They were told that Whitfield 
would be unseated, and that Reeder would take 
his place in this Hall as their Delegate. They 
were told that the constitution framed by a anal 
ful of men would be recognized as the constitu- 
tion of the State of Kansas; that an attempt would 
be made to bring that Territory into the Union 
as a State with that constitution. How many 


| votes were given for that constitution? We have 


never been able to accurately, or even approxi- 
mately ascertain the number of votes cast for or 
against that instrument. Those who were desir- 
ous of maintaining the existing territorial gov- 
ernment would not vote on the question, because 
there was no law providing forthe holding of the 
election; no law providing that it should be prop- 
erly conducted. Iam informed that at the elec- 
tion held, I believe, on the 9th of October, and at 
which Reeder claims to have been elected Dele- 
gate, the same persons voted for him several times, 
for the pnrpose of swelling his aggregate vote. 
This we may readily believe, when we consider 
his friends and supporters were restrained by no 
election laws whatever. And I am sure that there 
can be adduced no evidence that the aggregate 
number of votes even claimed to have been given 
for Reeder is the number of those who have sup- 
ported him in his cause, or the cause of the party 
to which he has attached himself. 

Mr. Speaker, J] have risen for the purpose of 
making opposition to the adoption of the resolu- 
tion submitted by the Committee of Elections. I 
only desire to know from them, whatit is they ex- 


| pect to obtain? I ask why the proper and usual 


course has not been pursued in this case? I wish 


to be informed why notice was not given, as pre- | 


scribed by the law fixing the mode for the con- 


| testing of elections, enacted in 1851?-——-why depo- 


sitions were nottaken? It was not incumbent on 
Governor Reeder alone to come forward and con- 
test General Whitfield’s right to a seat upon this 
floor; that right was possessed, and could be exer- 


_ cised, by any other citizen of the Territory. Any 
| of the citizens might have givento General Whit- 
| field the notice under the law, and have then pro- 


ceeded to take depositions to sustain the points 


which would take from him the right to a seat in | 


this House. No step of the kind was taken— 
none that I have heard of; and now the Commit- 
tee of Elections come forward, without any evi- 


| dence before them, I presume, and ask that per- 


sons and papers be sent for from Kansas. Are 


| these witnesses to be summoned on one side, or 


on both? Why not let the contestant go to Kan- 


sas, and there take depositions? Why not let his | 


attorney take such testimony for presentation here 
as he may believe important to the elucidation 


| and support of his case; and why not let him | 
was at the time within six miles of that place a || follow im the course which has been and is in aj! || organizing the Territory. 
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| that there 


every fact shall be ascertained. 
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other cases now pursued by contes‘ants? Why 
make exception in his case? If you make this 
exception—mark out a new course- llyou not 
pursue the Same course in revard to contest d 
election case of Nebraska, that « w Mexico, 
and all others, as fh is proposed shal! be pursued 


in the Kansas case? If you make 1 
for Mr. Reeder, will you have 


-excepuion 


eason to 


refuse it when asked by any other gv nan who 
is here to contest seats of sitting me ers? But 
why send for persons to come h and testify ? 


Why not have their evidence taken in the 'Terri- 
tory?-—why not have it taken at thy 
idence? Or is it that they are brought here not 
for this, but for anotherand a very different pur- 
pose—for the purpose of making testimony for 
another question w ich may hereafter arise? lam 
oppos d to the proposition, and would be oppos d 
to it if presented in any other contested e! 


r place of } 


ecuon 


case. There are several of them to be acted on. 
Establish the precedent in this case- id for per- 
sons and papers as now asked for—and the same 
request will be made by every other contestant. 
You may have to send for perso and papers 
thousands of miles. Look, then. to the delay 
consequent thereupon! 1am in favor of pursu 
ing the usual course. The one now svegested 
and presented is, it seems to me, entirely uny 

cedented. I do not assert this as fact: Lam not 


aware of any contested election « 
last ten years, where persons and 
sentfor. Indeed, I do not recoll: ny conte d- 


election case in the House of Representatives 
where persons and papers were seut for. For 


the reasons stated, and others tha: | 
take up time in stating, lam opposed 
osition presented by the gentleman 
sylvania. 

Mr. WASHBURN, of Maine. Mr. Speaker, 
I regret that, at the present stage of the proceed - 
ings in reference to the election in Kansas, t! 
gentleman from Missouri should have indulged 
in remarks of the character of those which we 
have just heard. They were remarks of an exceed- 
ingly exciting, not to say inflammatory, nature. 
I shall not follow him in the course which he pur- 
sued; I shall simply address a few words to the 
House, to show the propriety of the request made 
by the Committee of Elections for authority to 
send for persons and papers in the Kansas con- 
tested-election case. I shall say nothing of border 
ruffians or traitors; I shall not prejudge the cose. 
I do not believe that the Committee of Elections 
are disposed to prejudge it. They are desirous of 
hearing ai! the facts, and deciding the 
and justly; 10 do justice to all parties in the 


will not now 
} 

to the prop- 

) 

I enn- 


from 


ulmly 


' prem- 
ises. They know this is a question of vast ir 
terest; that it has excited deep fecling in every 


section of the country. They believe tt is their 
duty to go to its consideration candidly s dis- 
assionately, as befits its gravity and magnitude. 
| believe they will do so. 

I venture little to say, Mr. Speaker, that a ma- 
jority, a large majority, of the people of this coun- 
try believe there was no Legislature in Kansas— 
yas no legislation, nothing with the 
vigor and effect of law under which Mr. 
FIELD Claims a seat upon this floor. 
opinion, I kelieve, of a majority of t!.. people of 
the United States. It is the very general desire 
that this matter shall be fully investieated; that 
‘The question is 


vy : 
¥ HIT- 
r . ; 
This is the 
| 


not whether a Legislature, claiming to be such, 
passed certain laws, but whether, in point of fact, 
there was, or wasnot,any Legislat of the kind 
which is alleged to have existed. In this case 
| we must have facts. ‘The House mi have evi- 


dence of the grounds and authority on which Mr. 
Whitfield takes a seat here. They must know 


| whether it be true, as has been alleged,and as the 
| newspapers have stated, that the election of mem- 
| bers of the Legislature was so conducted as, in 


| fact, to be no election. 


How can we obtain this 
evidence? In the present condition of the case, 
how can the committee procure the testimony 


| upon which it canact, unless they have the power 


to send for persons and papers, as they have 
a ? 
Mr. PHELPS, (interrupting.) The gentleman 
P 


inquires how the committee can ascertain whether 


, the Legislature were ever legally assembled, and 


whether the members were legally elected to the 
Legislature? I will call his attention to the act 
Under that act, the 
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first election of members to the Legislature was 
to take place at such time and place, and in such 
manner as the Governor of that Territory might 
direct. In pursuance of that authority, th then 
CGiovernor of the Territory of Kansas issued his 
proclamation appointing and preseribing the sev- 
[ at which the elections were to be held, 
the judges who were to hold the 
form of the oath, and other formalities in relation 
to the election. In that same proclamation he 
required the returns to be made to him; and if 
there were five or ten of the inhabitants of any 
election district who would make affidavits, as- 
sertung that they be lieved the person claiming to 
be elected had been unduly returned as clected, 
he would investigate that case and decide it. In 
pursuance of that re rulation, returns of election 
were made to Governor Reeder, at Shawnee Mis- 
sion. fle proceeded to investigate those cases in 
which any contest was alle red; ind, in the pre- 
rovative claimed to be vested in him, he 
rtificates to two or three m: 
seats in the couneil, and 
dozen claiming seats in the Fiouse of Re; 
atives of the ‘Territory. Fle issued certificates 
of election to a majority of the Couneil, and toa 
majority of the House, and he issued writs for 
new elections to those districts from which he 
had withheld certificates of election; and those 
quently held. But eaeh 
branch of that Legisiature, in the exercise of the 


‘ ral place Ss 


elections, the 


refused 
to gmsue ¢ mbers 
clanmuing to some half 


resent- 


cleetions were subs 
power to decide upon the election, return, and 
qualification of its own members, refused to ree- 
ognize those pe rsons who were elected at the 
econd election, and decided that those persons 
who claimed to have been elected on the 30th of 
March previous had been duly eleeted, and there- 
fore were entitled to seats in the Hlouse of Rep- 
resentatives of Kansas. I say, then, that the 
tribunal which claimed to be competent to decide 
upon the validity of the election of the members 
of the first Legislature, made that decision, and 
decided that a majority of each branch of that 
Legislature had been duly elected, and were duly 
qualified to sit in that Legislature; hence, there 
was a valid and legal Legislature. 

Mr. WASHBURN, (resuming.) 
tleman from Missouri has assumed to decide the 
question which the Committee of Electuons con- 
ceive cannot be decided—ought not to be decided, 
without the production of testimony as to the 
facts which existed in the case. The gentleman 
from Missouri argues to show that there were 
certain laws adopted, established, enacted by 
the Legislature of Kansas, under which an elec- 
tion did take place. That is begging the ques- 
tion. ‘That is the very fact concerning which we 
would make an inquiry. 

Mr. RICHARDSON. I 
genleman a single question, 

Mr. WASHBURN, Certainly. 

Mr. RICHARDSON, Lask him, whether in 
any contested election which has ever come up 
before this Hlouse, within the knowledge of the 
gentleman, this power now asked has been con- 
ferred upon the Committee of Elections; and 
further, whether, under the existing law provid- 
ing for contested elections, the contestant from 
Kansas has not the power to bring before the 
committee of the House of Representatives all 
the testimony which could be had by conferring 
the power to send for persons and papers? 

ty WASHBURN. In the first place T will 
say, that the power has been given by this House 
to the Committee of Elections to send for persons 
and papers, and I believe in very nearly the 
terms of this resolution. A similar resolution 
was offered in one instance, which I will cite for 
the information of the gentleman from Hlinois. 
In the celebrated New Jersey contested case a 
resolution was offered by the then chairman of 
the Committee of Electians, Mr. Campbell, of 
South Carolina, asking for authority to send for 
persons and papers, and it was adopted by a vote 
of 176 to 16. 


desire to ask the 


inquiry, because I have not examined the case. 


Let me ask the gentleman if that was before the | 


law pmgacent which now exists, in relation to 
sending for persons and papers ? 

Mr. WASHBURN, It was. 
place, I will say, that the existing law in reference 
io elections, passed in 1851, has no reference to 
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The gen- 


In the second | 


cifically and strictly limited to Representatives in 
Congress from the States, and has no sort of ap- 
plication to this case. Besides, if it had such 
application, it does not exclude the House from the 
power to send for persons and papers, whenever 
they may choose to do SO. Kach House, by the 
Constitution, is made the judge of the returns, the 
election, and the qualification of its own members; 
and each House may, atany time, under the Con- 
stitution, introduce and pass such orders and 
resolutions to procure testimony, whether by wit- 


nesses or deposition, as it may think proper. If 
in any case it may seem that justice has not been | 


done, and cannot be done, by resorting to the law 
of 1851, even within the limits of the States, it is 


perfectly competent, and entirely within the power | 


of the House, in such eases, to pass resolutions 
sending for persons and papers. There can be 
no question about that. But the law of 1851 has 
no respect or re vard to the "Territori Ss, and does 
not apply to them in the slightest degree; so that, 
so far as respects the question now before the 
Liouse, we stand as the House stood in the New 
Jersey election case. 

I believe | have answered fully and completely 
the questions propounded by the gentleman from 
Lliinots. 

The gentleman from Missouri [Mr. ns 
asks why depositions have not been taken? 
imagine it will not be very difficult for members 
of the House to understand how it has happened 
that Governor Reeder could not have taken dep- 
ositions before in the Territory of Kansas. He 
gave nouce, a few days after the election, or the 
pretended election of General Whitfield, that he 
should contest his seat; and also, as has been 
said by the gentleman from Missouri, that he 
would “proceed, at certain times and places, to 
take depositions; but | understand that he was 


unable to find magistrates, or persons qualified | 
to take depositions within the Territory, and who | 
j So that it was prac- | 
tically impossible for him to procure the evidence | 


would aid him in that way. 


necessary for him to have here in order to 
establish his case, or in order to show that Gen- 
eral Whitfield is not entitled to his seat. 


Mr. PHELPS. 


the three judges ofthe Territory ? Were they not 
authorized to administer oaths, and were they not 


all three inthe ‘Territory at that time, so that the | 
contestant need not have gone in search of terri- | 


torial magistrates ? 

Mr. WASHBURN. I understand that it was 
not practicable for Governor Reeder, at that 
time, to obtain magistrates or persons qualified 
and authorized to administer oaths and to take 
depositions. 


yoint of fact; and IT am not sure—I have not 
een informed—whether or not any of these per- 
sons claiming to be judges were at that time 
within the Territory; or, if so, whether the 
willing to act in the taking of depositions in this 


case; but | am informed to this extent: that it | 


was practically impossible for Governor Reeder 
to take his testimony in the form of depositions. 
I understand that he did take a few depositions, 
and that such as he did take were sworn to be- 


fore private individuals as the test and all that | 


he could do. It was not in his power—and I 


imagine that the House will readily conceive how | 


and why it was not in his power—in that Terri- 


| tory, situated as it was, circumstanced as it was, 


to obtain testimony there; and the House will 


| perceive how it would be very difficult for him, 


at any time, to obtain testimony in the Territory 
of Kansas. 


much as that testimony can only be obtained by 


bringing the witnesses here, that the Committee | 


of Elections decided to ask in this case that the 


| House should do what it has done heretofore in 
Mr. RICHARDSON, Permit me to make an || 


other cases, and in cases where there was nothing 


| like the reason, or show of reason, for authoriz- 

ing the passage of such a resolution, as there is | 
Governor Reeder, I under- | 
_ stand, also applied to the Secretary of the Terri- | 


in the present case. 


tory for leave to obtain copies of certain papers 
which he believed necessary to sustain his case 


. OG bn 3 _ here; and copies of these papers, as I aminformed, 
elections in the Territories. It is in words ape- || 


were refused him. 


BE. 





i desire to ask the gentleman | 
from Maine, whether Governor Reeder could not | 
have had depositions taken before any one of | 


l understand that there was, at that | 
time, a question as to who were the judges in | 


were | 


Therefore itis, and inasmuch as the | 
questions which have been argued here ought to | 
be decided on proof and on testimony, and inas- | 


These papers he believes || void—that there was no law. 
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necessary to sustain his case. Without havine 
them in his possession, or without knowing their 
contents, he would necessarily proceed to the 
taking of other testimony under many embar. 
rassments. 

Mr. Speaker, the Committee of Elections be. 
lieved it was due to the House, due to Kans 
due to the country, and due to-the claimants here 
in order that there should be a fair and dispas. 
sionate consideration of this question, and a just 
decision thereon, that it should have power to 
procure the attendance of persons who might in- 
form it of the facts, from which it might infer 
and decide whether it be true or not, that the eléc. 
tion under which General Whitfield claims to 
hold his seat was held according to law; whether 
the law was binding and in force, or was void: 
and whether or not the contestant is entitled to 
his seat. 

Without going further into the question—for } 
do not believe it ought to be discussed now—and 
having stated the reasons which influenced the 








as, 


| committee to ask this authority; and as this ques- 


tion has been discussed at considerable length by 
the gentleman from Missouri, I, before taking my 
seat, call for the previous question. 

Mr. STEPHENS addressed the Chair. 

The SPEAKER. The gentleman from Maine 
has called for the previous question. 

Mr. CRAWFORD. It is very liberal on the 
part of the gentleman from Maine to call for the 
previous question. 

Mr.STEPHENS. [hope the House will vote 
down the call for the previous question. 

Mr. OLIVER, of Missouri. I hope the gen- 
tleman from Maine will withdraw the call. 

Mr. CRAWFORD. Let it be put to the House, 

Mr. OLIVER. I desire that the gentleman 
from Maine will give me his attention, and hope 
that he will withdraw the call for the previous 
question. As a member of the committee with 
himself, and having heard him with interest in 
the remarks which he submitted to the House, | 
deem it but courteousness towards me, inasmuch 
as I differed from the majority of the committee 
in the requisition made to the House, that I should 
be heard. 

Mr. WASHBURN. At the suggestion of 
friends, and at the request of members of the 
committee, I withdraw the call for the previous 
question. 

Mr. STEPHENS. I do not propose, Mr. 
Speaker, to say much on the subject of this reso- 
lution. It involves one of the extraordinary 
powers of this House, and one which ought not 
to be inconsiderately or rashly resorted to. 1 be- 
lieve there is but one instance, so far as I have 
investigated the matter, where, in cases of con- 
tested elections, the House of Representatives has 
ordered the sending for persons and papers. That 
was the case of the New Jersey election. 4t that 
time, sir, there was no general law of the United 
States regulating the taking of testimony in cases of 
contested elections. Whether the committee in that 
case ever exercised any power under the resolu- 
tion, [ am not prepared at this time to say. lam 
not going to contend against the power of the 
House, if a proper occasion should arise, to give 
such authority; but we ought to inquire whether 
the necessity has arisen in the present case, before 
we doexercise this power, and particularly in re- 
lation toa Territory so distant as Kansas, putting 
witnesses to so great inconvenience and expenses 
in obeying our summons. The House is unin- 
formed this morning by the Committee of Elec- 
tions why it makes this applieation; and [ shall, 
before I take my seat, move that the resolution 
be referred back to that committee, with instrue- 
tions to report to this House the grounds on which 
it makes this application, or their reasons for in- 
voking the unusual exercise of this power. Then 
the House and the country will be duly informed 
whether sufficient reasons exist why the resolu- 
tion should be adopted. We, Mr. Speaker, as 
now advised in this House, (for it is improper to 
speak of what has occurred in the committee, ) can 
only judge of the matter submitted to us by the 
memorial and notice given by the gentleman con- 
testing the seat of General Whitfield. 

The memorial alleges the invalidity of the law 
under which General Whitfield, the Delegate 
from the Territory, now holding his seat in this 
House, was elected. He affirms that the law was 
But how, sir, are 
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we to judge by oral testimony es to the validity 


of that law? “The facts which are sufficient to 
determine this case, Tapprehend, are all of record, 
ind accessible to us here. 

' | have before me the public records of the Ter- 
ritory of Kansas, In which is to be found the law 
unde r which General Whitfield was elected; the 
embers of the House can see this law. The 
“Mowation of the memorialist is, that this law is 
nvalid and void. If SO, how? in what way? 
for what reason? Why is it invalid? Sir, it was 
nassed by the Legislature of Kansas, under a 
nublished law of the United States, of which we 
are bound to take notice; and it is itself a public 
iw, of which we are bound officially to take no- 
vice, Yet, sir, itis now proposed to go behind 
that law, and to send for persons to establish its 
invalidity by oral testimony. How many wit- 
negses are we to have? who are they? and what 
oft they to prove? We have before us no spe- 
eifeations. Who are the witnesses we are to 
end for,and what are they to prove? Of course, 
che sitting Delegate, General Whitfield, according 
to all rules of courtesy, to say nothing of the 
members of the House, is entitled to have notice 
ofthe names of the persons to be sent for, and 
what it isexpected to prove by them. This heis 
entitled to, as a matter of right, and this the House 
should also have, in order to judge of the compe- 
tency as well as relevancy of the testimony sought 
tobe obtained. If itis neither competent nor rele- 
vant to establish the point in issue, then why 
incur the delay and expense in getting it? 

Mr. WASHBURN, of Maine. If the gentle- 
man will allow me, I will say, that of course, if 
the resolution shall be adopted, it will be within 
the power, and discretion of the Committee of 
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Now, sir, I say, when this memorialist comes || The election took place on the Ist. The next 


before us and asks us to send for persons and 
papers, without naming the parties, to prove that 
what he himself has officially certified to was in- 
valid, | would hold him to a very rigid showing. 
Justice requires it; the peace, and repose, and 
quiet of the country require it. 

Sir, if a memortalist from your district had 
come and asked us to set aside your election be- 
cause the law under which you were elected—a 
public act of the State of Massachusetts—was 
void, and nothing but such a bread allegation had 
been referred to a committee, would any com- 
mittee have asked for power to send for persons 
and papers to inquire into the validity of that 
law? And if they had, would the House give 
the power upon ne other showing? I apprehend 
not. “Now, let us apply the same rule to this 
case as would be applied to any other. 

Mr. WALKER. Will the centleman from 
Georgia allow me to suggest a matter to him? 

Mr. STEPHENS. 

Mr. WALK ER. J have no desire to occupy 
the attention of the House in an arcument my- 
self upon this question; but I would be pleased 
to remind the gentleman from Georgia of this 
portion of the thirty-second section of the act 
organizing the Territory of Kansas: 


Yes, sir. 


“ That the Constitution and all laws of the United States 
that are not locally inapplicable shall have the same force 
and effect in said Territory of Kansas as elsewhere within 
the United States, except the eighth section,” &e. 


Now, | would suggest to my friend from Geor- 
via that, as a matter of course, that clause carries 


{ with it the act of February, 1851, providing the 


Elections not only to say what, who, and how | 


many persons shall be sent for, but also what 
papers. It will be in the discretion of the Com- 
mittee of Elections to determine what witnesses 
shall be sent for. It is a discretion that has al- 
ways been intrusted to committees under such 
circumstances. As to how that discretion shall 
he used, of course witnesses can be sent for at 
the instanee of General Whitfield as well as of 
Governor Reeder. ‘The resolution only asks that 
the committee itself shall have the power and 
authority, in its discretion, to send for such per- 
sons and papers as they shall deem to be abso- 
lutely necessary to come to a correct conclusion 
upon this subject, whether those persons and 


mode and manner of taking evidence in contested 
election cases. 

Mr. STEPHENS. I was coming to that view 
of thecase. As the gentleman has called my atten- 
tion to it, Twill say what [ intended on that point 
here. I grant, as the gentleman from Maine says, 
that that law of 1851, for taking testimony in con- 
tested elections, does not, in express terms, apply 
to Delegates from Territories. It speaks of mem- 
bers of Congress; but Lapprehend that Delegates 
come within the spirit of the law. But if not, 
just let us, by resolution or by bill, put them 
under the operation of that law, or let the com- 
mittee, by order of the House, do it, and not bring 
hundreds of witnesses here from Kansas, at an 


| enormous expense, to say nothing of inconveni- 


papers are called for by one party or the other. 


Mr. STEPHENS. But, Mr. Speaker, when it 
is notorious that this law was passed by the 
Legislature in Kansas, elected under the super- 
intendency of officers appointed by the Gov- 
ernor, of which we are bound to take public 
notice, in all matters arising under it, and when 
itis proposed to invalidate this law, or any other 
such law, by oral testimony, should not this 
House require that the precise character of the 
testimony proposed to { 
specially set forth, before we consent to give the 
power to a committee ? 

The memorial of Governor Reeder barely states 
that this act was illegal and void, and the election 
under it void. This is his case, as I understand 


that law in the beginning. 


ence, delay, and trouble. Let us extend the 
yrovisions of the act of 1851 to the Territories. 
ie seems to me that that would be the best way, 
if any such testimony is pertinent to this case. 
But this contestant, sir, evidently acted under 
This present move- 


| ment can be nothing but an after-thought; for I 
| have before me the notice which he served upon 


ye adduced should be | 


| instant, will be taken at the following tizes 


it, But why illegal? why void? Was not the | 


Legislature duly elected and legally organized ? 
This, though not stated, we all know, is the 
ground upon which his contest rests. But can 
he raise that question? I have before me the 
journal of the Kansas Legislature. The memo- 
rialist in the case was the Governor of the Ter- 
ritory when the Legislature that passed that act 
was elected and orgahized, as stated by the 
gentleman from Missouri, [Mr. Paevrs;| and, 
Whetherrightly or not, he, the present memorial- 
ist, as Governor, judged of the election returns, 
and recognized the Legislature as duly and prop- 
erly elected and organized. He ea the 
power to judge of the election returns, and gave 
certificates of election to a large majority of the 
Council and House of Representatives. Many 


to do it; but,as I have said, whether rightly or 
not, he assumed the power, and exercised it, to 
Judge of the election returns, and certified to the 
Pa election of a large majority, both in the 

fouse and Legislative Council. The election of 
every member, I believe, who took his seat at the 


organization, was certified to under the Govern- | 


or's own hand or by his direction. 


General Whitfield, and wil! read it: 
To Hon. J. W. WuitrieLp : 


Sir: Please take notice that I shall contest your right to 
a seat in the next Congress of the United States, as con- 


gressional Delegate of the Territory of Kansas, and that | 


the depositions of witnesses to prove the invalidity of the 
law under which your alleged election took place, and the 
illegality of votes cast for you on the Ist day of October, 
and places, 
before some judge, justice, or competent person : at which 
times and places you may attend, if you think preper, to 
cross-examine : 

On the Sth, 6th, and 7th of November next, at the house 
of E. C. K. Garvey, in the town of Topeka. 

On the &th of November next, at the American Hotel, in 
the town of Kansas, State of Missouri. 

On the 9th, 10th, and 12th of November next, at the office 
of 8. N. Simpson, in the town of Lawrence. 

On the 13th and I4th of November next, at the house of 
Henry Hollenberg, on the Vermilion branch of Blue river. 


On the 15th of November next, at the house of W. W. | 


Moore, in Mooresburg. 

On the 16th and 17th of November next, at the old Hos- 
pital building at Fort Scott. 

On the 19th and 20th of November next, at the house of 
James Hughes, in the town of Osawattomie. 

On the 22d of November next, at the house of Lotan 


| Smith, in Council City. 


On the 23d, 24th, and 26th of November next, at the office 
of William Philips,in Leavenworth City. ~ 
All which said places, except the town of Kansas, are in 


° . . ts '| the Territory of Kansas, a > » of ¢ nei 
of the people of the Territory disputed his right i] th rritory of ansas, and the time of commencing at 


each piace will be ten o’clock, a. m.; and if it is found im- 
practicable to take said depositions at the houses named, 


they will be adjourned, with notice at the time, to a more 


| convenient place. 


Any other notices which you may receive for the same 


purposes, signed by G. P. Lowry, Esq., R. Coates, Esq., M. 


| J. Parrott, Esq., or G. W. Brown, Esq., on my behalt, will 


' be authorized by me. 


A. H. REEDER. 
Kansas Territory, October 16, 1855. 


That notice was given on the 16th of October, | 


GLOB 


E. 


A455 


— 


day 


(the 17th) General Whitfield made this reply: 
‘To A. H. Reeper, Ese.: 

Sin: Lam in receipt of a paper bearing your signature, 
dated 16th instant, in whieh | am requested to take notice 
that you will contest my next Congress 
of the United States, as congressional Delegate of the Ter- 
ritory of Kansas, and that the depositions of witnesses te 
prove the invalidity of the law under which my election 
took place, and the illegality of votes cast for me on the let 
day of October instant, will be taken at certain times and 
piaces, and before certain legal functionaries in the said 
paper particularly specified. Lam also invited to be present 
at these times and places to cross-examine the Witnesses $ 
and am further notified that other notices which [ may re 
ceive for the same purposes, signed by G. P. Lowry, Eeq., 
R. Coates, Esq., M. J. Parrott, Esq., or G. W. Brown, Esq.; 
on your behalt, will be acknowledged by you. 

The first remark that | shall make in reference to this most 
singular notification is, that, inasmuch as you have lett the 
Territory, and have designated no place at whieh you can 
be addressed, and inasmuch as the subject-matter is of pub 
lic rather than of private concernment, [ deem it proper to 
reply through the medium of the public press. 

1 observe that, while you declare an intention of con- 
testing my right to a seat in the Congress of the United 
States, you specify ho ground upon which to entitle your- 
selt lo enterinto such a controversy. By the plainest prin 
ciples of common sense and common law, the man who 
seeks to drag another before the tribunals of the country, is 
bound to show that he has a right to be asserted, or a wrong 
to be redressed. In the absence of such showing, he has 
no right to put any man upon the defensive, nor to inveke 
the instrumentality of the law. You have not alleged that 
any rights of yours have been infringed by my election, and 
consequently, by your own showing, you are precluded trom 
making yourself a party to such a contest as that in which 
you seek to engage. 

The idea of running all over the Territory for the purpose 
of collecting testimony to prove * the invalidity of the law *? 
under which L was elected, is absurd, and betrays a shame- 
ful ignorance of the institutions under which we live. In 
this country, the validity of laws is determined by courts of 
competent jurisdiction, created for the purpose, and not by 
the oaths of Witnesses, however numerous, intelligent, or 
truthful. ‘The same remarks are applicable to the project 
of proving, by oral testimony, the illegality of votes cast for 
me on the Ist day of October instant. The legality or ille- 
gality of votes is matter of legal deduction, to be drawn trom 
the facts of the particular case, and not itself a fact suseept- 
ible of being established by any kind of testumony. For 
these, and other reasons which might be assigned, you will 
readily perceive that | refuse to recognize you as having 
any rights in the premises, and decline giving attention to 
the subject-matter of your notification. 

If an inconsistency, coming from such a quarter, were 
worthy of remark, I would advert to your proposition to 
take depositions ‘** before some judge, justice, or other com- 
petent person,’? merely observing that in this ‘Territory 
such ofheers are the creatures of that law whose validity 
you deny. 

But though you have forborne to assign any valid reason 
for impugning my election, | am not, therefore, ignorant 
of the hopes and purposes by which you and your confed- 
erates are actuated. When you came into this Territory, 
instead of devoting your energies, in good faith, to tve dis- 
charge of your official duties, and to preparing the way for 
the introduction of laws adapted to the condition of society, 
your whole time was occupied in fraudulent devices for 
enriching yourself, and for so shaping the internal legisia- 
tion of the country as to secure a preponderance to your 
own Abolition and Free-Soil party. of your pecu 
lations were so grossly immoral and illegal, that it beeame 
my duty to denounee them in the proper quarter, and for 
them you were eventually removed from otlice. For this 
denunciation you became my bitter personal enemy, and 
this is one cause of your impotent effort to have my election 
annulled. 

Atter many months of needless anarchy and confusion 
in the Territory, you at length yielded to the importuni 
ties of the people for the election of a Legislative As- 
sembly, and issued your proclamation for that purpose, 
and thought that you had taken measures for having an 
overwhelining majority of your political allies on the ground. 
But in this you were destined to disappointment; andov the 
thirty-nine members composing the two Houses of the 
Legislature, thirty-eight were your political opponents. This 
body you convened at the remote town site (for town it was 
not) of Pawnee, in order that, by making it the temporary 
seat of government, and by the expenditure of public money 
there, you might be further enriched as one of the owners 
of that locality. The piace being destitute of houses of all 
kinds, even of rooms in which to deliberate, and of all the 
necessaries—to say nothing of the comforts of liie—the 
Assembly, at an early day, adjourned to a place where the 
wants of its members could be better supplied. This re- 
moval, so imperatively called for by circumstances, and so 
fully authorized by numerous precedents, you have chosen 
to make the pretext upon which to invalidate the whole 
code of laws enacted by that body ; so that, if your counsels 
should prevail, the people of the Territory would be as much 
without the protection of law to-day as they were a year 
ago, when you firstcame among them. 

Being thus foiled in all your undertakings, disappointed 
in some of your most hopeful prospects of gain—defeated 
in your hopes of having 1 Legislature subservient to your 
views, and the sword of justice, long suspended over you, 
having at length failen, you moodily retired forthe concoe- 
tion ot new mischief. You are first seen in conclave with 
the most rabid Abolitionists of the Territory, putting forth 
doctrines subversive of all law and good government, de 
nouncing the acts of the Legislative Assembly, thongh that 
body was elected in pursuance of your own proclamation, 
and the members bore your certificate of election, as void 
and of no binding foree, and pledging yourselves to a united 
resistance. As apartof the disorganizing schemes adopted, 
aud doubtless suggested by you, a mock election was 


ight to a seat in the 
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determined to be held on the 9th instant, for a delegate to 
Congress, notwithstanding that the Ist of the month was 
the day legally prescribed for that purpose. At sucha pre- 
tended election, held not only without color of law, but in 
open violation of law, you came forward as a candidate, 
and [ suppose some weak-minded and evil-disposed persons 
may lave voted for you. How mahy, I am not concerned 
to knew, for no numbers could impart validity to a pro- 
cceding so lawless and disorganizing. And it is with a list 
of votes thus obtained, taken and certified to by judges 
bound by no oaths, and recognizing no law for their govern 
ment, votes given by persons of no defined qualifications, 
and restrained by none of the penalties which attach to 
illegal or fraudulent voting, that you will apply to the House 
of Representatives to vacate my seat, in order to make 
room for you. For carrying out 80 monstrous a purpose, 
you caleulate largely upon the political complexion of that 


ody, (a portion of which is known to be infected with the 


most loathsome heresies of the times.) 

I confidently predict that you are again reckoning with- 
out your host, and believe that the House of Representa 
tives will regard the mere supposition that it could lend 
itself to so revolutionary and high-handed a proceeding, as 
a libel upon its character, promptly to be resented. You may 
succeed in engendering ill-feeling in the halls of Congress, 
and in gaining for yourself a sort of notoriety which, how- 
ever unenviable, you seem to prefer to the obscurity which 
befits you; but other advantages you will not obtain. In 
the mean time, you may enjoy the ignoble satisiaction of 
having introduced and fomented an amount of discordant 
feeling and insubordination to law in this Territory, which 
it will require the labors of many better men to repress, and 
from which your misguided dupes and followers have every 
thing to fear. For I speak not the language of threat and 
bravado, but of sober reason, when I say to you that the 
people of this Territory are determined to have laws and to 
enforce them, Whatever may be the hazards or the sacri- 
fices. 

I submitted my name as a candidate, and received the 
votes of the law-abiding portion of the people, in contormity 
to an enactment of the Legislative Assembly of the Terri- 
tory. If there was anythingin the constitution or conduct 
of that body calculated to invalidate its acts, it will be time 
enough for me to refuse obedience when a court of com- 
petent jurisdiction shall have so declared. 


from denying the validity of the law, upon the 


ground that the Legislature was an illegal body 
of men, unauthorized to pass laws for the Ter- 
ritory. 

This question, Mr. Speaker, I repeat, can be de- 
cided as well to-day as after witnesses shall have 
been brought from Kansas. Why? Because 
the whole ground of objection of Governor Reeder 


/and others, as I understand the case, against 


the validity of the law under which the present 
Delegate was elected, is, that the Legislature, 


| which was duly recognized by Governor Reeder, 


| be sent for. 


'sessions were held in Pawnee City. 


| Mission. 


and convened by him at Pawnee City, when con- | 
vened at that slane, adjourned their sessions to 
Shawnee Mission. There isno other point made; 
and when we are called on to send for persons and 
papers, we ought to know from the Committee 
of Elections why it is proposed that they shall 
Governor Reeder can contest the | 
election on no other ground than the one I have 
stated. It was a regularly clected Legislature, 
and recognized as such by him, so lang as its 
He holds 
that they had no power to adjourn to Shawnee , 
That is the whole question; the Legis- 
lature is empowered to pass laws for the Terri- 
tory at Pawnee City; but it loses legislative power | 


| when it sitsat Shawnee Mission. The Governor 
| Sanctioned everything done at Pawnee City—at 


least he did not dispute their rightful power in 
anything done there; but he disputes the power 


| of the Legislature when it adjourned to meet at 


another place. This isthe question to be settled; 


| and it may be as well settled now as at any other 


I abjure, as revolutionary, and destructive of all social | 


order, the individual to set up his private judgment in oppo- 
sition to constituted authority. 

As an American citizen, I hold it to be my duty to yield 
obedience to the Jaws under which | live, and to contribute 
my aid towards enforcing the obedience of others; and 
this without reference to my individual opinion respecting 


their moral force or political expediency. It is precisely | 


because you are swayed by opposite sentiments that you 
now seek to embroil me in a harassing controversy. 

In conclusion, I wili only further say, that this brief 
exposition is not given as due to you, but to the end that 


the attention of the American people, and of that House of | 
Representatives to which you intend to appeal, may be | 


directed to the true nature and grounds of the strife you 
seek to provoke. And though I shall pay no regard to your 
preliminary movements, you will yet find that I shrink 
from no investigation, however searching. Hf the House 
of Representatives shall so far forget its self-respect and its 
regard for patriotic duty, as to order a serutiny upon such 
showing as you will be able to make, you will find me 
prompt in the defense of my own rights, and those of my 
constituents. J. W. WHITFIELD. 


General Whitfield is duly certified as having 
been elected in pursuance of the territorial law on 
the Ist day of October, 1855. 


orialist, that the law under which he was elected 


is invalid. The Legislature passed the law; that | 
is not questioned; the Governor then in office | 


(Shannon) signed it. Why,then, was it invalid 
and void? We come now to the real point in the 
case. If the House can determine the question, 
it can do so, it seems to me, to-day as well as at 
any other time. 
fr. DUNN. Allow me to ask a question. 

Does the gentleman insist that this House has no 
right to inquire into the validity of the law? 

‘Mr. STEPHENS. 

Mr. DUNN. Then I misunderstood the gen- 
tleman? 

Mr. STEPHENS. Mr. Speaker, as I was 


saying when interrupted, this memorialist passed | 
upon the election returns of the very men who | 
passed this very law which he now says has no | 
validity, and calls upon us to send for persons | 
and papers to prove the invalidity of what he, in | 
his official gubernatorial capacity, gave validity | 
to; that is, the oe and legal organization of | 


the Legislature entlemen say that it is argued 
We cannot inquire into the validity of the law. I 


do not say that we cannot so inquire in a proper | 
ease; but this is not such a case in my opinion. | 


Governor Reeder, in this case, it seems to me, 


is estopped from questioning the validity of the | 


law, so far as it concerns the legality of the 
Legislature. He says he does so in behalf of 
the people of Kansas. There is nobody else here 
trom Kansas asking us to take any notice of the 
matter. We have no memorialist but Governor 
Reeder himself. 1 want the House to mark this 
fact. T hold, then, that Governor Reeder, out of 
his own mouth, by his own officialact, is estopped 


It is alleged, how- | 
ever, in the notice served on him by the memo- | 


I made no such assertion. |} 


| 


| question of your authority toenact the bill, ** providing for 


| whether you are a constitutional Legislative Assembly. 


pene 


| Legislature held at Shawnee Mission. 


| the succeeding clause, to wit: ** whether it is competent for 


| the probate courts jurisdiction civil and criminal, eoncur- 


time. I say here, without wishing to prejudge this 
case, that [ am as well prepared b-day to decide 
on that naked question, unless some gentleman 
will give me a new view of it—and I am open to 
conviction—as I shall ever be at any other time. 
I am clearly of the opinion, as at present advised, 
that the adjournment of the Legislature from one 
place to another did not deprive them of their 
capacity to pass laws; that they were as capable 
at Shawnee Mission as at Pawnee City to pass | 
laws to regulate the election of Delegate to Con- 
gress. If gentlemen hold different views, I should | 
be glad to hear them. 
When Governor Reeder vetoed the act for the 
removal of the Legislature, the bill was again 
passed, not only by the requisite majority to make | 
ita valid law, but the question was submitted to 
the courts of the Territory. I have before me 
the opinion of the supreme court of the Territory | 
in regard to the legality of the session of the 
I will 
not consume the time of the House by reading 
it; but I call especial attention to the clearness 
and force with which the case is handled. 


OPINION OF THE SUPREME COURT IN REGARD 
TO THE LEGALITY OF THE PRESENT SESSION. 


To the Honorable the Council and 
House of Representatives of the Territory of Kansas: 
Your communication, through the medium of the Attorney 
of the United States for the Territory, was handed to the 
Supreme Court at its session on the 30th ultimo, and being 
taken into consideration, it was determined by a majority 
of the court to reply to so much thereof as presents the 


the temporary session of this Assembly at the Shawnee 
Manual Labor School ;”’ and the further one, ‘* whether the 
adjournment of this Assembly to this place in pursuance of 
such act was legal??? in other words, the vital inquiry, 


As to so much of your communication as is embraced in 


this Assembly, if its present session be legal, to confer on 


rent with the district courts?” they determined that, as it 
presents a question touching the legality of a specific act of 
legislation, they would leave the solution of that, should it 
arise, to the ordinary course of judicial investigation. 

In making the distinetion, they have been coutrolled by 
the peculiar characteristics of the first inquiry. Looking, 
as it does, to the constitutional existence of the Legislative 
Assembly, upon which rests interests of the most vital char- 
tacter and of universal application to the well-being of our 
people, it has seemed to a majority of the members of the 
court that they should fail in the accomplishment of a lead- 
ing purpose in their creation, if, suffering themselves to be 
restrained by too nice considerations of technical delicacy, 
they should refrain from a direct response to your interrog- 
atory. 

In reaching this determination, they have been influenced 
in no small degree by their high appreciation of the constit- 
uent elements of your honorable bodies. Satisfied thor- 
oughly that in the great requisites of intelligence and public | 
virtue, the Legislative Assembly of Kansas will compare | 
favorably with similar bodies in the States of the Union, | 
and fully persuaded that in propounding the inquiries, you | 
have been influenced by an earnest desire to shape your | 
legislation in strict conformity te the obligations of control- 
ling law, the consideration of the preliminary question, 
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whether a response should be made by us, was approached 
with a natural anxiety to find it consistent with a sense of 
official duty to do so. [tis but justice to ourselves re add 
that this motive was powertuily offset by an habitual re 
Juctance to interpose, even upon solicitation, in any matt : 
wherein it Was known that coordinate branches of the to 
torial government entertained conflicting opinions. 
diately upon entering upon the inquiry, the immense ma: 

nitude of the interests involved arrested our thoughts ~S 
forbade, in the most emphatic tones, a resort to the oat 

nary justification for silence, that the case presented a . 
*coram non judice.”? P 

It may be true that this is technically the fact; but we 
could not conceive ourselves justified in reposing upon this 
detense,when, mean time, that greatest of all evils, anarchy 
might exist rampant upon our soil, fed and encouraged = 
the reckless and unprincipled, who might even invoke our 
very silence as an argument in maintenance of their de. 
structive sentiments and beside this, perhaps, draw hence 
interences fatal to our independence, and consequently syb. 
versive of that confidence which we are most solicitoys to 
maintain. 

You will do us the justice to be assured that this appre- 
hension has not its origin in a selfishness which regards our 
own reputation merely for its own sake, butin a dee 
anxiety for the publie interests which we feel to be largely 
dependent upon the estimate as well of the independence 


er 
ter). 
Imme- 


€ as 


| of the uprightness and ability of those to whom are assigned 








the intespretation and administration of the laws. 

We have felt the less hesitation in examining and re- 
sponding to your questions, because there is much reason to 
doubt whether, under any circumstances, the difficulties 
involved in them might be presented to us judicially for so- 
lution. These reasons for doubt are supposed to be found 
in the views of the Supreme Court of the United States, as 
expressed in 5th Howard’s Reports, page 343, in the case 
of Scott et al. vs. Jones, in which the constitutional exist- 


| ence of the territorial Legislature of Michigan was pro- 


posed to be brought into review. 

Without attempting an elaborate examination of the 
points of that case, it is sufficient for our present purpose 
to say that the whole tenor of the argument of tliat high 
tribunal is to demonstrate that the subject-matter of legisla- 
tive bodies, and not the competency of their organization, 
forms the true and only topic of judicial revision. Should 
such an exigency arise as an unwarrantable attempt at legis- 
lation by any body wanting the necessary elements, say 


| they, “if not situated within the territory of the Union,” it 


* would be a foreign affair, and not within the cognizance 
of the departments of this Government, unless so interfer- 


| ing with its rights as to call for the political exercise of the 
| executive or legislative authority over our foreign rela- 


tions.’? Again: * such conduct by bodies situated within our 
limits, unless by States duly admitted into the Union, would 
have to be reached either by the power of the Union to put 


|| down insurrection, or by the ordinary penal laws of the 


States or Territories within which these bodies unlaw- 
fully organized are situated and acting,’’—language maui- 
festly referring to the assumption of legislative power by 
self-constituted and rebellious organizations. 

Again : they speak in terms which admit of no question of 
their understanding of the relations of these departments of 
Government, when they say, ‘ the judicial tribunals of the 
General Government which acquiesce in the political organ- 
ization that has been professing to pass statutes,’’ kc. 

After remarking in addition as to their recognition of such 
bodies as duly organized, and conceding their existence, 
therefore, as a State, and that their statutes must be treated 
as the statutes of any other State, within the meaning of 
the act of 1789, known as the judiciary act, they add : “‘And, 


| if so, we mustinquire only into the validity of their subject- 


matier, and not, as to the new, any more than the old 
States, ever suppose the question of their political compe- 
tency or power to pass statutes at all, was an inquiry in- 
tended to be placed under our consideration and decision,” 
by the act above mentioned. 

We could not but regard an attempt to evade the force of 
these views by the suggestion that they were expressed par- 


| ticularly with reference to State organizations, and, there- 


fore, not applicable to the position of a territorial Legisia- 
ture, as more resembling a quibble than an argument, 
unless, indeed, contrary to our full conviction, some differ- 
ence in principle between the several organizations, appli- 
cable to the point in controversy, could be shown. 

It would not only so partake of the appearance of a quib- 
ble, but, what is of more force, it would falsify the facts of 
the case, since the very question preseated arose upon the 
legislation of a ‘Territory, and would inevitably have drawn 
from the august body which pronounced the decision such 
distinction, if, in their judgment, such distinction existed. 

Having referred to this decision, in maintenance of the 
propriety of responding in this unofficial manner to your in- 
quiries, we will add, before dismissing it, that it is no less 
forcible to sustain the proposition that you are yourselves 
the judges, without appeal or revision, of whatever may be 
embraced in the maaner and form of your organization, and 
that neither an objection to your place of session, nor of any 
other matter not embraced within the subject-matter of the 
operative provisions of your legislation, can be called in 
question elsewhere. 

We will but add to these reasons—satisfactory to our- 
selves, and, we trust, to you—that we are gratified to find 
ourselves sustained, in a position altogether novel, in the 
course we have adopted, by precedent, to which, so far as 
we know, no objection has arisen ; a precedent, too, which 
goes much further than we have determined to go. A res- 
olution of the Legislature of Minnesota Territory, pro- 
pounding questions to the judges of the Supreme Court of 
that Territory, was fully replied to by the j See pro- 
ceedings of the first session of the Minnesota islature. 

Having determined to reply to the extent. indicated, the 
nature of that reply next comes to be considered. 

Upon this we have had no difficulty. We have not been 
able to discover any substantial objection to the constitu- 
tionality of the course of the Legislative Assembly. We 
could not see, in the change of the place of your session out 
of mere caprice, much that would be objectionable to good 
taste and to that spirit of deference to regularity and order 
which the people have a right, as well as an inborn disposr 
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tion, to expect in those holding honorable positions ; but we | 
forbidden by the highest considerations of respect and 
poor ce to suppose caprice to have governed your honorable 
body: To teel otherwise would be dereliction from the 
ourtesy due to a departuifent of Government, as well as an 
cv eemly departure trom the analogy to the well-established 
weciele of law, upon the recognition of which courts for- 

Perto go behind the record when the judgment of a com- 

tent tribuna) comes incidentally under their notice. 

it is not for us to inquire what considerations did govern 
you; but to assume—the least that any respectable body 
can ask—that you had for your action reasons to yourselves 
most satisfactory and ample. 

The questions presented for our consideration are : 
Whether the act of the Legislative Assembly declaring the | 
shawnee Manual Labor School the temporary seat of Gov- 
ernment is valid ? And, whether your legislation at the last- 
mentioned place is legal ? ; | 

They might be treated together, as really presenting the | 
solitary inquiry, Whether your honorable body has a consti- 
tutional existence? But the latter branch of the inquiry 
demands a brief consideration distinct from the other. 

it may be remarked in reference to it, that its favorable 
solution may be shown, whatever might be the reply to the 
former, unless—Which is by no means a certain proposition 
_no legislation can be obligatory promulgated elsewhere 
than at the seat of government. 

Indeed the contrary is shown to be the recognized rule, 
and, as such, has both been acted upon in the absence of | 
express authority, and has, in the constitutions of the | 
States, certainly in some, and perhaps generally, been re- | 
ognized. 

: The removal of Congress from Philadelphia to Lancaster, 
in 1777, upon the temporary reverses of the American arms 
in New Jersey, is an illustration of the former, while the 
16th section of the 2d article of the constitution of Mary- 
land is a demonstration of the latter. 

We are but too apt to confound inherent principles with 
either constitutional or legislative requirements. It is usual 
to limit, by positive enactment, the exercise of the func- 
tions of the departments of Government to the seat of gov- | 
erment; a policy not only not questionable, but clearly | 
laudable and wise. So, too, the residence of the chief ex- | 
ecutive officer is most commonly required to be there, yet 
it is not universally so. In Delaware, for example, and in 
Alabama, such is not the case. The act creating this Ter- | 
ritory does not require this of the Governor ; all that it does 
is to exact of him to “ reside within said Territory.”’ Nor 
does it contain a prohibition to legislate elsewhere than at | 
the seat of Government. Upon this point it is entirely 
silent. 

You are the judges of the propriety and regularity of the 
mode of performing your duty. The object of your exist- 
ence is the highest known to enlightened communities— 
the enactment of laws to govern the intercourse of society, | 
and to control the action of its individual members: It 
would be to suspend the most overtowering interests upon 
too trivial considerations, if the vitality of your aets should | 
be dependent upon mere points of regularity, and these to | 
be determined by other tribunals, and that, too, by lifting 
the veil of motive, and prying into its hidden springs. If the 
principle of such an oversight and control were conceded, 
it would be an alarming abuse if, upon so comparatively 
insignificant a point as the place of your deliberations, their 
whole efficacy should rest. However much it may seem to 
comport with the importance of legislative councils, to be 
surrounded with the conveniences and comforts of tasteful 
and expensive buildings, reared by the munificence of Gov- 
ernment, and to have these located in the midst of a refined 
and intelligent population, these are, after all, the least of 
the elements of their usefulness. The primary purpose of 
your being is to promote, by the wisdom of your councils, 
the public welfare; and, whether surrounded by the ap- 
pendages of even prodigal and profuse expenditures, or 
legislating under the genial shade of one of Nature’s forest 
monarchs—whether in the center of luxury and population, 
or in the stillness of a solitude unbroken save by the voice 
of patriotic earnestness in support of needful laws—is but 
of the utmost insignificance in comparison with the adapt- 
ation of your measures to the interests intrusted to your 
keeping. 

If pestilence, therefore, shall invade the halls, nobly 
wrought to correspond with the magnitude of your duties, 
we can see no reason why you should not, as did the Par- 
liament of Great Britain, to shun the desolation of the | 
plogue, leave Westminster, where, “ since the days of the 

lantagenets the Houses had constantly sat,” but great 
reason why you should abandon these, if need be, for the , 
solitude, to perform your labors; and if called to assemble 
in the solitude, where conveniences are not to be had for 
the advancement of your efforts, it is certainly no less true 
that you may, and ought, as the Congress of the Revolu- 
tion adjourned, indignantly, from Philadelphia to Princeton, 
New Jersey, about the close of that great struggle, to ad- 
journ to such other place as wil! furnish these. 

It would be faithlessness to the high trust assumed, to 
dissipate the time and energy, so necessary in a limited ses- 
sion, in combating and overcoming inconveniences, instead 
of seeking a place where, conveniences being provided, 
these may be devoted to the legitimate objects of your or- 
ganization. The first alternative, if adopted, would pre- | 
sent a lamentable example of the truth of the old legal 
maxim, gui heret in litera, heret in cortice, “‘ who sticks to 
the letter, sticks to the bark,” an idea not dissimilar from | 
that expressed in ¢ grasping at the shadow and losing the | 
en in “straining at a gnat and swallowing a 

el. | 

If left to seek, in general principles, a response to your 
uestion, we should feel no hesitation in resting the justi- | 
Cation of your position upon these twunnanlh invoking | 

to our further support the long established maxim, de min- 
imus non curet lex, “ the law disr trifles,”’ should feel | 
that position to be impregnable. It is due to ourselves to | 
add, that it would be an unjust inference, from these sug- | 
gestions, to suppose that we regard the establishment of | 
Seats of Government as a matter of indifference. On the 
contrary, they are in entire consonance with the highest 


appreciation of the advantages and necessity of such estab- | 
lishment, eke ; T, 


Suffice this to guard against misapprehension, ' 









































































, been most emphatically affirmed by the highest iegislative | 
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! 
without departing from the line of argument to illustrate 
the importance of fixed places for governmental purposes, 
and the propriety, in general, of there performing legisia- || 
tive functions. | 

We are not, however, confined to general principles, but | 
may, with confidence, turn to the provisions of the organic || 
act of 1854, ch. 59, the act of 1855, ch. 267, sec. 6, and the |! 
further act of 1855, ch. 67, in discussing the question of 
your right to locate, temporarily, the seat of government of 
the Territory, as we now propose to do. 

The 24th section of the first, named act declares that “the | 
legislative power of the Territory shall extend to all right- | 
ful subjects of legislation, consistent with the Constitution 
of the United States and the provisions of this act.””, Some 
limitations follow, but do not affect the question under re- 
view. 

It is supposed that, but for the 3ist section, no doubt || 
would exist but that under the 24th the Legislative Assem- 
bly would have a clear right to designate the seat of gov- 
ernment, either temporarily or permanently, or that, if any 
ground of doubt could be found, it would be in that clause 
of the 22d section which provides that “the persons thus 
elected to the Legislative Assembly shall meet at such 
place and on such day as the Governor shall appoint ;”’ but 
thereafter, the time, place, and manner of holding and con- || 
ducting all elections by the people, “ shall be prescribed by || 
law, as well as the day of the commencement of the regu- 
lar sessions of the Legislative Assembly.” 1 

For the sake of simplicity and clearness, the 24th sec- || 
tion will be examined first, in connection with the 3lst, || 
as also with the appropriations of section 6 of ch. 267, 1854, 
and of 1855, and afterwards in connection with the 22d sec- 
tion of the original act. | 

The language of the 24th section has been already quoted; 


| 





that of the 3lst is in the following words: ‘ That the seat 
of government of said Territory is hereby located tempo- 
rarily at Fort Leavenworth; and that such portion of the 
public buildings as may not be actually used and needed 


| for military purposes may Be occupied and used, under the 


direction of the Governor and Legislative Assembly, for 
such public purposes as may be required under the provis- 
ions of this act.”’ 

In the construction of this section, it is most obvious that 
the use of the word “ temporarily”? must demand particular 
attention. This would be true, if to be construed inde- 
pendently of any other; it is much more so when to be 
construed along with others, and when a conflict is to be 
avoided. 

If omitted, or if substituted by the word permanently, an 
entirely different phase would be given to the section. But 
the word “ temporarily” does occur. Why was it inserted? | 
This question will be answered by the solution of another: | 
Did Congress intend to designate a seat of government un 
til, by its own further action in the premises, a permanent 
one should be established, or another temporary one pointed 


out; or was it the purpose of Congress to designate such || 


seat of government to provide for exigencies that might 
arise before the session of the Legislative Assembly, leav- 
ing it to that body, as one of its appropriate rights, as of all 
similar assemblages, unless restrained by direct prohibition, 
either to continue there, after its convocation, if conve- | 
nient to the public interest, or to designate some other, 
since it had accomplished the object of its temporary crea- 
tion? To this question, it has seemed to us, there should 
be no hesitation in making a reply. The very term used 
admits the existence of a right somewhere to change the 
place. Why “temporarily,” if no competent power exists 
to alter and change it? 
absence of a prohibition, if not in the body to assemble for 
Jegislative purposes in the Territory, and having intrusted | 
to it the great concern of preserving and advancing the 
welfare of a rapidly populating country—a body which, far | 
beyond Congress, has the means of judging where, best for | 


| the attainment of these ends, they shall hold their sessions. 


Not only elementary writers, but judicial expounders of 
the law, have uniformly regarded the object to be attained 
by a legislative act as all important to aid in its exposition. | 

But here not only is there no prohibition, but a distinct | 
authority, in the language of the 24th section, to legislate 
on this subject. 

This can only be denied by asserting, contrary both to | 
precedent and principle, that the location of a seat of gov- 
ernment is not a “ rightful subject of legislation.”” We say, | 
contrary to precedent and principle, because both have | 


authority in this country, and, from 1790 to this day, ac- | 
quiesced in by the highest judicial as well as executive | 
authority of the Federal Government. | 
A reference to the act of Congress of 1790, ch. 28, and to 
the history of the country from that period to this, settles, 
we think, this proposition beyond controversy. In appeal- 
ing to the history of. the times, we have the authority of 
the judicial tribunal already quoted. (3 Howard, p. 1.) | 
In asking the sanction of the acquiescence of the depart- | 
ments of Government, it would be purely superfluous to | 
cite authority, when it is remembered that this is the very | 
foundation of that large system known as the common law. 
The act of 1790, by its fifth section, locates the seat of 
ieee ge at Philadelphia, until the first day of Decem- | 
r, 1800, (thus temporarily,) and by its sixth section locates 
it permanently at the city of Washington, not eo nomine, 
but at “the district and place aforesaid,” which, by the 
first section, is described as “a district of territory not 
exceeding ten miles square, to be located, as hereafter | 
directed, on the river Potomac,’’—a district since and now 
known as the District of Columbia, and the particular 
place, since and now, the city of Washington. It is a con- 
firmation of this view, rather than an objection, that the 
Constitution of the United States, sec. 8, art. Ist, confers | 
the right of “‘ exclusive legislation” “‘ over such district, | 
} 





&e., as may, by cession of particular States and the accept- 
ance of Congress, become the seat of government of the 
United States,’ &c.; because it will be observed that the 


grant of power here is to “ exercise legislation,’’ and not to || 


select a seat of government—this latter being, really, by the | 
phraseology used, merely acknowledged as a legitimate ex- | 
ercise of an indispensable power. See Story’s Comment- | 
aries upon this section, book 3, sec. 1,211. 


| temporarily or permanently, is a “ rightful subject of legis- 
lation,” the argument becomes conclusive that the true 
exposition of this section confers ample authority for such 
an eXercise OL power as that im question, while the use of 
the word “temporarily,” 
question entirely free trom the embarrassment of a sup 
posed prohibition. 


Where rests that power, in the || 


| these reflections. 


in the 3ist section, leaves the 


Were it possible, however, that these views fall short of 


|| concluding the question, it is only needful to pursue the 
legislation of Congress a step or two further, to discover a 


most distinct exposiuen by that body of its own interpre- 
tation of the subject, 
By sec. 6, chap. 267, of the statutes of the same ses- 


| sion—1854—an appropriation was made of $25,000, “ for 


the erection of public buildings for the use of the Legisla- 
ture of the Territory of Kansas,’’ upon terms therein men- 
tioned. This provision is too well known to need a full 
recital, the more especially as it is referred to rather um illus- 


| tration of the section next cited, than as of itself illustra- 
| tive of the point in discussion. 


it may be observed, in passing, that, notwithstanding the 


| insufficiency of this section to accomplish the purpose, 
|} more especially when the history of its passage, after a fail- 
| ure of a more direct effort at repeal is known, it was pretty 


widely thought, for some months after the promulgation of 
the establishment of the territorial authority, that this had, 


| in fact, accomplished a repeal of the 31st section of the 


organic act, which is now, strangely enough, by those en- 
tertaining this opinion, supposed to be in full force, despite 
not only this section, but the act of 1855, ch. 167, and your 
own act at the present session. 

Tracing the legislation of Congress a step further, we see 
that at their last session, by ch. 167, a moment since men- 
tioned, there is a further appropriation of $25,000, but with 
this very material proviso, that neither this sum nor the 
$25,000 heretofore appropriated, shall be expended “ until 
the Legislature of said Territory shall have fixed by law the 
permanent seat of government.” It is to this statute we 
ask attention, as affirming the construction given to the act 
of 1854, ch. 59, sees. 24 and 31. 

[t will be observed that there is no grant of power by this 
act of 1855, ch. 167, to locate the permanent seat of gov- 


| ernment. 


The manifest meaning of the language used is a mere 
recognition of that power as an already existing one. It 
is a prohibition of the expenditure of the moneys devoted 
to the use of the Territory until such time as this admitted 
power shall have been exercised, for the obvious reason 
that Congress did not intend these sums or any portion of 
them to be expended for temporary buildings. 

The plain conclusion from this view of the act is, that 
Congress, entertaining no doubt of the right of the Legisla- 
tive Assembly to locate permanently the seat of govern- 
ment, thus expounds its own understanding of its previous 
enactments, in paria materia ; while the further inevitable 
inference follows that the inferior right to locate the seat 
of government temporarily resides in the same body. For 
authority for this argument, see 7 B. & C., p. 99; 6 B. & 
C., p. 454, and 3 Howard, 556. 

For support of the coneluding inference, the well-known 
rule of law, that the greater embraces the less, will be 
recognized as rely Ai nagar ag ms See 6 Wheat. 
p. 204, and [4th vol. East’s Rep.—the famous case of Bir 
Francis Burdett vs. ‘The Speaker of the House of Commons. 
“© What is clearly implied by a statute is as much a part of 
it as if expressed in words.’’ Mo. Rep. vol. 3, 264. 

The 8th section of the Ist art. of the Constitution of the 
United States, and the subsequent action of Congress 
under it, to which reference has been already made for 
another purpose, are even more forcible in confirmation of 
If the construction then given it be cor- 
rect, sustained, as we have shown it to be, by high author- 
ity, that the right to locate a seat of government is assumed 
and not granted by its language, no further doubt can exist 
of the existence of a similar power in your case, and of the 


| truth of the construction given by us to the acts and see- 


i 





tions quoted; if it be not the true construction, but is to 
be regarded as a grant of power, and as the grant under 
which Congress subsequently enacted the act of 1790, then 
it becomes not less influential in defense of the inferential 


| power to locate the seat of government temporarily, which 


we have claimed under the statute of 1855, ch. 167. If not 
80, whence the power to do what Congress, by the 5th sec- 
tion of this statute, did, to wit: locate, from that period to 
1800, the seat of government at Philadelphia—not certainly 
under the constitutional grant, for that speaks of only such 
district “as may, by cession of particular States and the 
acceptance of Congress, become the seat of government of 
the United States’*—language ratified by what occurred in 
reference to the District of Columbia and the city of Wash- 
ington, but never by any transaction in regard to the city of 
Philadelphia. Hence the location thereof at the last-named 
place, assuming it to have been by authority at all, was by 
one following necessarily from the greater authority claimed 
by virtue of the Constitution. 

Protracted as this opinion has already become, there is 


| still another aspect in which the subject must be viewed. 


Objections to these conclusions may be supposed to be 
found in the clause of the 22d section heretofore quoted : 
“the persons thus elected shall assemble,” &c. 

The point of objection can scarcely be the first branch of 
the ciause, which says that they “ shall assemble at such 
plage and on such day as the Governor shal! appoint.” 

There are two views in which this part of the section 

emay be presented, neither of which would affect the right- 

fulness of your acting, however one might produce ques- 
tion of the legality of the call, as to “ place,”’ under which 
you assembled. 

The first is, whether the authority to designate the place 
was not subservient to the 3lst section establishing, tem- 
porarily, the seat of governmentat Fort Leavenworth ; and 
if so, whether its true construction would not have been 
that it meant some particular place at that Fort, and not 
any place outside of that. Assuming that no subsequent 
legislation of Congress had repealed the 31st section, and 
conceding, what is distinctly implied in the objections to 
your act, that the only place for legislation is the seat of 
government, this construction would follow irresistibly, 


Assuming, then, that the location ofa seat of government, '' because it would be the only construction that would leave 
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avery part of the statute upon this subject to operate. That 
in the construction of statutes this rule prevails universally, 
is too well settled to be controverted. 5 Har. & John., p. 26. 


No particular stress isintended to be laid upon this view, 


as it does not relate to your action. ; 

‘The other view of it is, that it has been perfectly grati- 
fied by your assembling at the time and place pointed out 
by the proclamation of the Governor, without question of 
the right to call you together there and then. To contend 
that it exacts more, and that you were required by it not 
only so to meet, but there to remain, can only be success- 
fully done by interpolating words which the wisdom of 
Congress did not see fit to insert. 


It would be but to press | 


4 | 
to a little greater extreme, without a difference in the prin- 


ciple, the severity of this claim, if it should be contended 
that, having assembled, you had no right to adjourn until 
your session was finally closed, there being no recognition, 
by any language there found, of a right to reassemble after 
adjournment. 


Whatever argument entitled to particular consideration | 
is derived from this section, in derogation of your action, | 


» soug r not in this language, which, as we have | ‘ . . 
must be sought fo ? , || government. The Governor himself had changed 


shown, bas been literally gratified, but in the succeeding 
words, “the day of the commencement of the regular se-- 
sions of the Legislative Assembly,” “shall be prescribed 
by aw.” This may be considered as either imposing an 
injunction, or as vesting an authority. If the former, no 
inference unfavorable to the affirmance of your act can be 
drawn. They would but mean to impose as a duty what 


would otherwise have been left to your discretion, and to | 


require you to fix the period of commencement of future 
sessions, instead of leaving this to the Governor, as Con- 
gress had done, for convenience, as to the first session. 
- Supposing the meaning to be a delegation of power, an 
argument might be presented not totally destitute of a 
semblanee of foree, in the absence of any other provision 
touching the legislative authority of the Territory, and iilus- 
trative of the intention of Congress. 

it would derive this force from a principle, which hasits 
ndvocates, that the enumeration of particular, exciudes 
more general grants of power—one, however, by no means 
conceded ; but while maintained with earnestness by some, 
is denied with confidence by others ; amongst the latter of 
whom is prominent one of the most distinguished jurists 
of this country, and the peer of the most famed of any other. 
Story’s Com., B. 3, sec. 842. 

It is not necessary that we should deny it. 


Its recogni- 


tion would not militate against our views, since its most | 


unqualified concession would be restricted by an admitted 
qualification, that it is only operative in the absence of any 
thing to show a different intention, as well as by a rule 
already announced—that rule is, that all statutes, or parts 
thereof, relating to the same subject-matter, must be con- 
sidered together, and so construed as to give to every part, 
if practicable, its effecr. ‘To assume, therefore, upon this 
principle, a negation of your power to do anything beyond 
the fixing of the time of your future regular sessions, would 
be without authority of the principle itself, because it would 
be to disregard alike the 24th section confirming legislative 
power, as well as the act of 1855, 167. It would be first to 
udopt a questionable principle, and then to claim its ser- 
vice under circumstances in which itis totally inapplicable. 

It is only necessary, in conclusion, to reter to another 
part of section 24 of the organic act, to show that the want 
of concurrence of the Governor presents no objection to 
the eflicacy of the acts of the Legislative Assembly, two 
thirds of the members of each of its constituent bodies con- 
curring therein. 

8. D. LECOMPTE, 
RUSH ELMORE. 

I fully concur in the foregoing opinion, and refrain from 

saying a word on a subject so well discussed. 
A. J. ISACKS. 

A Memser. Who is it by? 

Mr. STEPHENS. By 8S. D. Lecompte and 
tush Elmore, and is concurred in by Mr. Isaacs, 

; i ~ 

who was, I think, district attorney. They argue 
the whole case I have not marked the pertinent 
passages; [ will send the opinion to the reporters, 
that it may be printed in full, when all can read 
the whole of it, as I hope they will. 
decisive that, it seems to me ‘fa wayfaring man, 
though he be a fool, cannot err therein.”’ 
stances the case of the Continental Congress, 
in 1777, when Philadelphia was threatened by 
the British, having adjourned its sessions to 
Lancaster. Nobody ever questioned its authority 
todo so. The British Parliament, in the time of 


the plague in London, left the ancient seat of legis- || 


lation, and betook themselves to another place. 

Many instances are given from several States of 
ee . _- - : 

the Union. Some in my own State might have 

been added if the traditions of her early history, 

as | have heard them related, ke true. When 

Georgia was invaded by the British, or the Whigs 


from place to place on several occasions, and I 
believe they once got into session in the State 
of North Carolina—perhaps in my friend’s [Mr. 
Ciineman’s] district. [Laughter.] Some of 
their records very strangely found their way as 


It is so | 


It in- || 


far eastas Annapolis. The legality of the pro- | 


ceedings of a Legislature, then, do not, I think, 
depend 

sions, especially if it be within the limits of their 
jurisdiction, The validity of any law passed by 
Congress would not be questioned, | suppose, if 


on the place where ae hold their ses- || 


was once taken by the British. I do not think 
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such an event will ever occur again. But if it 
should, and Congress should adjourn to some 
other place, I cannot suppose that their acts would 


be invalidated thereby. And I hold that the Legis- | 
lature of Kansas had the power to sit just where | 
they pleased within that Territory: they certainly | 


| had the power, in my opinion, to set at Shawnee 
|| Mission: so thought the Supreme Court of that 


| Congress afterwards gave them the absolute power | 


Territory. 


The organic law of the Territory, sir, gave the | 
| Legislature all legislative power, under the Con- | 


stitution, not inconsistent with that organic law. 
Well, one of the first functions of legislative 
ower is, to determine where the body will meet. 
‘he organiclaw—the Kansas bill—said that Fort 
Leavenworth should be the temporary seat of 


that, before the first session of the Legislature. 


to fix the permanent seat of government. The 
power to fix the permanent place, of course, in- 
cludes the less power of sitting, until that place 
should be selected, just where they please. 

I do not intend to detain this House longer 


upon the argument of this preliminary question; | 


but Governor Reeder, in his message to the 
Legislature, vetoing their bill changing the place 
of sitting, stakes his case of the illegality of the 
subsequent acts of that body solely upon the fact 
that they adjourned to a place which did not meet 
with his approval. He, in the mean time, was 
removed. His successor in office, however, sanc- 


tioned the proceedings of the Legislature at Shaw- | 
nee Mission; and there were passed all the laws, | 


I believe, they now have for the protection of 
life, liberty, and property, in Kansas. 

Mr. DUNN, (interrupting.) I would like to 
ask the gentleman a question before he takes his 
seat. I believe that the right of a member or 
Delegate to a seat upon this floor is a right which 
belongs not to the Representative or Delegate, but 


aright which belongs to his constituents. Sup- 
| pose, therefore, that any gentleman upon this floor 


should absolutely make an affidavit, or do any 
other act which in a court of justice might be 


regarded as an estoppel—short of an actual resig- || 


nation, would that preclude his constituents from 
insisting upon his services in this Hall? 

Mr. STEPHENS. Very well. Suppose I 
grant it—admit what you say—we have been here 


two months and upwards, and we have heard no | 
mortal man, except Governor Reeder, question- | 
When and | 


' where have the constituents of General Whitfield || 


ing the right of General Whitfield. 


spoken? Have you heard a mortal man of Kan- 
sas, except Reeder, complain of the legality and 
rightfulness of General Whitfield’s election? If 
you have, when and where ? 

Mr. DUNN. The question which I present 
to the gentleman from Georgia is the question of 
the power of any man to estop himself of his duty 
to represent his constituents upon this floor. 

Mr. STEPHENS. The question was, whether 


anything Governor Reeder has done should jeop- | 


ard the right of the constituents of General Whit- 
field or the people of the Territory of Kansas? I 
say no; but we are acting upon the memorial of 
A. H. Reeder, and I say A. H. Reeder is es- 
topped. When General Whitfield’s constituents 
speak, or the people of Kansas speak, and say 
that he is not their duly elected Representative or 
Delegate, I will give not only a respectful hearing 
to their memorial, but go into an investigation of 
it. If Governor Reeder has any constituents 
who will say that they ought not to be estopped 


| by his act, | will give them a like hearing and 


investigation. I willtake the cases as they come. | 
| We are acting now upon the memorial of ex- 


| Governor Reeder, and it is enough for me to 
were pressed by the Tories, the Legislature went || 


show that he is estopped. 

Now, as I stated een I do not intend to de- 
tain the House. I think that, if the House were 
in possession of all the facts which have caused 


this motion, they could vote more understand- 


Congress should be compelled by an invading || 


enemy to goelsewhere. 


‘he city of Washington || 


ingly. I therefore move that this resolution be 
recommitted to the Committee of Elections, with 
instructions to report the grounds upon which 
they make this application for extraordinary 
power, and the reasons which induce them to 


| do it. 


Mr. CAMPBELL, of Ohio. I do not intend 
to engage for any length of time in the discussion 
of this preliminary question. Occupying the 
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| position I do, there perhaps would be an impro- 
| priety in mydoing so I wish to bring the mat- 
ter to a close as speedily as possible, in order that 
we may proceed to other public business so lone 
delayed. I will notice, however, one or two 
points made by the honorable gentleman from 
Georgia, (Mr. Srernens;] and | may be per- 
mitted to say, that, in view of the excitement 
which prevails all over this country in reference 
to the existing state of affairs in the Territory of 
Kansas, it is most remarkable that the honorable 
gentleman should interpose any objection to a 
full, free, and fair examination of all the facts, 
The gentleman presents the case as a contest 
between Governor Reeder and General Whit- 
field—a personal matter between these parties, 
I take a different view of it. It involves a ques- 
tion in which the gentleman’s constituents, my 
constituents, and the constituents of every mem- 
ber upon this floor, have a deeper interest than 
| either Governor Reeder or General Whitfield; 
and I, for one, before I make up my judgment 
upon the grave questions involved, desire some- 
thing more than mere newspaper reports and 
telegraphic dispatches upon which to act. I desire 
authentic evidence in solemn form. I do not care 
what Governor Reeder may have done in the 
premises; nor do I care what General Whitfield 
may have done. I do not care that Governor 
Reeder may at one time have acknowledged the 
validity of the acts of the Kansas Legislature, or 
| that he subsequently repudiated them as fraud- 
| ulent. The great point, | apprehend, involved in 
| this whole matter is the validity of the legislation 
in Kansas—whether the legislative body was 
constituted properly through the ballot-box. 

I hold, sir, that it is a well-settled principle of 
law, that any statute may be vitiated by fraud, 
and that fraud alleged may be proven by oral 
testimony. You may go behind the most formal 
record of any of your courts or Legislatures, and 
Vitiate it by ee of fraud. I do not undertake 
to say, as a Representative in this House—nor 
| will I, until the testimony is before me—whether 
that legislation, in Kansas, was or was not a 
fraud upon the principles of the Kansas-Ne- 
braska act, or upon the rights of the people of 
the Territory, or of the States. The very pur- 
pose of this resolution—reported from the Com- 
mittee of Elections—as I understand it, is to go 
_ back, and ascertain by proofs, carefully taken, 
such as will satisfy this House and the country, 
rt that legislation was or was not fraudu- 
ent. 

Does the gentleman from Georgia undertake to 
| say that, if there be proof of fraud, this House 
| will not have the power to disaffirm and repeal 
any one of the acts of the Territory of Kansas? 
I propound that question to him most respect- 
| fully. I take the ground that, if there be proof 
| showing that these statutes, or any of them, were 
1 fraudulently procured, this House has the right 
| to disaffirm and repeal them. The gentleman 
| (Mr. Sreruens] does not answer. I take it for 
|| granted he admits the proposition. 

] Mr.STEPHENS. Be kind enough to repeat it. 
‘| Mr. CAMPBELL. LI ask the gentleman from 
|| Georgia, whether, if either one of these acts, or 
|| all of them, are proved to have been fraudulently 
‘| enacted by the Legislature of Kansas, Congress 
|| has not the right to disaffirm and repeal them? 
‘| Mr. STEPHENS. I reply to the gentleman’s 
| uestion briefly. Congress parted with its right, 
pater and control of government over that 
| Territory, as far as it could under the limitations 
| of the Constitution, expressly in the organic law 
| of the Territory of Kansas; and if the people of 
that Territory, by fraud or otherwise, in acts of 
' legislation, should be deprived of their rights, the 
'| question is to be settled by the rules pointed out 
_in the organic law, and by the officers given to 
them by Congress. We have given them the 
power to regulate these matters, as absolutely as 
a State has such power, under organic law, sub- 
ject to the Constitution only. They have courts 
appointed under the Federal Government; they 
‘have a Governor appointed under the Federal 
Government; they have authority, under the gen- 
| eral organic law, to elect a Delegate to Congress 
/and members of the Council and Legislature. 
| Their laws are to be inquired into, and their 
| validity ascertained by their courts, just as the 
| laws of the States are. I do not intend to be un- 
| derstood as saying that we, as a House of Rep- 


| 
| 
| 
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.antatives having the constitutional right to 
ion of the election returns of members here, 
_» not ourselves inquire into the election returns 
_¢ Delegates. By no means. We,as a court, 
wy judge of the validity of the law regulating 
ctl 
i.eg we resume that dominion which we once 
~yereised over the Territory. We have parted 
yith that dominion, and I am for letting it stand 
where we have bestowed it under the organic 
law, in the people of the Territory of Kansas. 
Mr. CAMPBELL. I believe that where a stat- 
ve jg founded in fraud, there is no power on earth 
shat can give Vitality or validity to it. And for 
ihe purpose, Mr. Speaker, of showing this House 
that Congress has committed itself to the princi- 

» whieh I assert—the right to repeal a territorial 

ww tainted with fraud—I need go no further back 
than to the last session. [ will show that this 
power has been exercised by nearly every mem- 
her on the opposition side of the Chamber. It 
will be recollected that during last Congress a land 
crant to the Territory of Minnesota, of eight hun- 
dred thousand acres, was passed. A committee 
of investigation was raised. The result of the 
examination was, that the grant was declared to 
have been fraudulently procured. Subsequently, 
there were other frauds exposed to the judiciary 
branch of the Government in relation to this land 
grant. It then beeame necessary, in order to 
defeat the fraud, that a certain charter, which had 
been granted by the Territorial Legislature of 
Minnesota, should be repealed. It was not alleged, 
| believe, or proven in the course of the exam- 
ination, that ie passage of the act conferring this 
charter had been fraudulently procured; but still, 
with a view to prevent the execution of a fraud 
incidentally connected with the act of the Terri- 
torial Legislature, a resolution was unanimously 
reported to this House by the Committee on the 
Judiciary at the last session, disapproving and 
disaffirming the act of the Legislative Assembly 
of the Territory of Minnesota, entitled ‘* An act 
to incorporate the Minnesota and Northwestern 
Railroad Company.”’ 

On the final vote that was taken on that reso- 
lution, one hundred and sixteen members of this 
House voted to repeal the act of the Territorial 
Legislature, and sixteen against it. Nearly all 
the friends of the Nebraska biil voted for the 
resolution, thereby asserting the power of Con- 
gress to disaffirm and repeal an act of the Terri- 
torial Legislature. The honorable gentleman 
from Georgia [Mr. Srernens] did not vote. 
How he would have voted, had he been in the 
Hall at the time, I do not know. But I refer to 
this vote for the purpose of showing the members 
on the opposite side of the House that they are 
committed to the principle which I have affirmed 
here—namely, the right of this body to repeal any 


legislative act of the Territory of Kansas, or of | 


any other Territory, if there be proof that the act 
is founded in fraud. 

The object of this resolution, Mr. Speaker, is 
to get authentic and reliable evidence, in order 
that the facts connected with the proceedings in 
Kansas in reference to the election of a Delegate 
may be disclosed to this House and to the coun- 
try. I do not propose to consume the time of the 
House. On the contrary, | am anxious that we 
shall proceed as speedity as possible to the con- 
sideration of the President’s annual message, 
with a view to its reference to appropriate com- 
mittees. J doubt not that these Senet troubles 
and Kindred subjects will be elaborately and 
fully discussed in the Committee of the Whole 
on the state of the Union; and therefore I call for 
a previous question on the passage of the reso- 
ution, 

Mr. HICKMAN. I hope the gentleman from 
rt will withdraw his call for the previous ques- 
ion. 

Mr. MILLSON also addressed the Chair. 

Mr.CAMPBELL. I hope I shall be excused. 
Both sides have been freely and, I think, fairly 
heard. If 1 withdraw the call for the previous 
question, I see very clearly that we will be launched 
into an interminable debate on this question; and 
I think the public interests require that we should 
be very brief in our discussion of it at this time. 
I therefore insist, without any disrespect to the 
gentleman from Virginia, [Mr. Mittsox,] on my 
call for the previous question. 


Mr. MILLSON. I esire only to say to the gen- 


ns; but I say we cannot set aside such law | 





| tleeman from Ohio, that I wish to make avery few 


—— 


observations on ‘this question; and, if he wish, 
I will renew the demand for the previous ques- 
tion. 
Mr. CAMPBELL. Will the gentleman from 
Virginia renew the call for the previous questien? 
Mr. MILLSON. . I will. 
Mr. CAMPBELL. Then I withdraw it. 
Mr. MILLSON. The gentleman from Maine, 
the chairman of the Committee of Elections, [Mr. 
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Wasnevrn,] said he had come to no determin- | 
| ate conclusiow as to the merits of the Kansas con- | 
| tested election; and yet the gentleman more than 
| once took occasion to express the opinion that a 


very large majority of the American ap a be- 
lieve that the legislation on which this election 
is founded was utterly void, because there had 
been no legal Legislature existing in Kansas. 
Sir, I very much fear that, in the expression of 
that opinion, the gentleman has indicated the 
conclusion to which he must necessarily come 
upon the merits of the contested election; and I 


cannot but feel some surprise that the gentleman 


has found it more easy to ascertain what were 
the sentiments of a large majority of the people 


of the country, than to indicate what are now his 
own. 


I may say, Mr. Speaker, in all sincerity, that | 


I have formed no definite opinion as to the merits 
of this contested election; and I desire to approach 
the question with as much information as can be 
fairly and properly obtained; but | am not au- 
thorized, even for the enlightenment of my own 
ignorance on this subject, to resort to means that 
seem to me to be as much opposed to the letter 


and spirit of the law as they are to just senti- 


ments of propriety and teat policy. 
Sir, what is it the gent 


for persons and papers. Now, let me briefly in- 


| quire, Mr. Speaker, whether the exercise of this 


power is not forbidden alike bythe past usage of 
the country, by the existing legislation of Con- 
gress, and by every well-considered principle of 


| public policy ? 


As to the usage of this body, no gentleman 
who has spoken on this subject has attempted to 
cite any solitary instance of the kind, except that 


occurring some years ago in the case of the New | 
Now, sir, it may not be | 


Jersey controversy. j 
necessary to remind the House that that prece- 
dent has never commended itself with much force 


to gentlemen occupying seats on the other side | 


of the Hall. 

1 am not sure, but there may have been some 
good reason for the authority given to the Com- 
mittee of Elections in that case, for the contest 
there related altogether to questions of fact. But 
it will be a sufficient reply to the citation of that 
precedent to say, that it occurred before the pas- 
sage of the law regulating the proceedings in con- 
tested elections. 

And this brings me to the second inquiry, as 
to whether the course suggested by the Commit- 
tee of Elections is not condemned, not to say 
prohibited, by existing acts of Congress? I con- 


| tend it is; that the act of 1851 expressly pro- 


hibits this course of proceeding. I have just 
referred to the law, and I will detain the House 
by citing one or two of its provisions. 

The law, after providing that notice shall be 


given by the contestant to the sitting member, | 
and that the reply shall be made in writing by the | 
sitting member to the contestant, goes on to de- | 
clare within what time the taking of evidence | 
It requires that the depo- | 


shall be commenced. 
sitions of witnesses shall be commenced within 
thirty days after the reply of the sitting member 
to the notice given by the contestant. It then 
goes on to provide that no testimony shall be 
taken after the expiration of sixty days from the 
day on which the answer is returned by the con- 
testant. 

Now, observe: no evidence, no deposition shall 
be taken after the expiration of sixty days. 
it is provided, further, that the House may, at its 
discretion, allow supplementary testimony to be 
taken after the expiration of the sixty days. 

Now, sir, does this act regulate the proceed- 
ings in contested elections occurring in the Ter- 
ritories? I maintain that it does. 
that the terms of the law apply only to members 
of the House of Representatives, and I concede 
that a Delegate from a Territory is not member of 


eman asks? That power | 
| be given to the Committee of Elections to send 


It | 


It is very true | 








| send thousands of miles for 
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the House of Representatives. I say it applies 
in terms only to the members of the House of 
Representatives; but, sir, what kind of law is 
this? Itis a law tocorrect an existing mischief; 
it is a law intending to apply a remedy 
ing evils. And the seu oe of judicial construc- 
tion is very well known—that all such laws, what- 
ever may be their terms and letter, are to be so 
construed as to apply the remedy wherever the 
mischief may exist. Here, sir, is the difference 
between what are called remedial laws and what 
are known as penal statutes. Penal laws are to 
be construed strictly to the letter; but remedial 
laws are always so construed as that, notwith- 
standing their terms may not embrace particular 
cases of mischief, yet, wherever the mischief is 
ascertained to exist, the remedy provided is made 
toapply. And there can be no question that any 
court would so construe this law as to make it 
apply as well to contested elections originating in 
a Territory as in any of the States of the Union. 
But, sir, suppose the law did not apply to the 
Territories the argument is then @ fortiori; and if 
I wished to show the impropriety of delegating 
to this committee the extraordinary power asked 
for by this resolution, I should preter to take their 
own construction of the provisions of this law, 
and maintain that it did not apply to the Territo- 
ries. For, sir, ifthis law is to govern in cases of con- 
tested elections originating between members of 
the House, then, as I said before, @ fortiori, its 
provisions would be applied to contested elections 
originating in the Territories of the United States. 
If the House will deny itself the great privileg 
of sending for persons and papers for the purpose 
of ascertaining the validity of an election of one 
of its own members, who is a part of the legis- 
lation of Congress, certainly they would be less 
unwilling to deprive themselves of such a priv- 
ilege in the case of a Delegate from a Territory, 
who has no vote, and no power beyond his per- 
sonal influence among members, and who, there- 
fore, could not sully the legislation of Congress 
by giving a vote not authorized by those who sent 
him here. But if this law does not apply to the 
Territories, then there is no law on the subject; 
and the simple inquiry is, what shall we now do 
in this case, in the absence of all legislative declar- 
ation on the subject? What rule would we now 
originate to apply to this case? The principles 
of this law suggest a proper mode of procedure; 
and, in the absence of any rule, the outs may 
adopt for its own government, the very same prin- 
ciples of action which it, in connection with the 
other branches of the law-making power, thought 
fitto apply only five years ago. 
One word now in reference to the remaining 
branch of the inquiry which I propose to enter 
upon ;and thatis, whether the authority nowasked 
for is not opposed to propriety and to public pol- 
icy. The Committee of Elections ask—what? 
That they may be clothed with power to send for 
persons and papers. And the chairman of that 
committee, when asked what persons, and how 
many, and what description of papers were in- 
tended to be sent for, replied that the committee 
were to be invested with full authority and dis- 
cretion to summon as many persons and send 
for as many papers as they might think proper. 
The committee, then, propose to do the very thing 
which the law denies them the right todo ina 
case of contested election involving the rights 
of members of this body. ‘The law declares, that 
evidence may, in some cases, be taken after the 


——— 


to exist- 


| expiration of sixty days, at the discretion of the 


House. The committee now ask that this evi- 
dence may be taken at their own discretion. 


This law will sometimes allow depositions to be 


taken; that is, when the House pleases to order 
them. This committee ask to be authorized to 
versons to appear 
before them at their unchecked discretion! Will 
the House allow it? 

Suppose this were the settled course of prac- 
tice in contested elections, what would be, what 


must be, the result? Ifeither party were allowed 


| to summon such persons, and at such times as he 


might think proper, the sitting member would 
always hold his seat until the expiration of the 
Congress, by ay indicating the names of 
ersons from whom he desired to get testimony. 
fe could protract the case until the very Con- 


| gress was terminated. These are some of the 
practical mischiefs to result from the adoption of 
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the course suggested by the Committee of Elec- 
tions. 

The gentleman from Ohio, [Mr. Campsect,] 
who has just taken his seat, has argued, and with 
considerable force, that it is competent for the 
House to annul the legislation of Territories; and 
he has put himself to the trouble of citing an in- 
stance, which occurred during the last Congress, 
of the passage of a law, for which I voted, to 
annul an act of the Legislature of Minnesota, 
He adverted to it as an instance of the annulment, 
for fraud, of an act of a Territorial Legislature. 
The gentleman need not have put himself to so 
much trouble to establish so plain a proposition; 
for I say to the gentleman from Ohio, that the 
Congress of the United States have not only the 
right to annul an act of the Territorial Legislature 
for fraud, but for any other cause. | It was not 
necessary, therefore, to show there was fraud in 
that act. The very law establishing the territo- 
rial government of Minnesota provided that the 
laws of the Territory should be sent to Congress 
for revision; and that, if disapproved, they should 
be null and void —no matter why disapproved— 
if disapproved for any reason they were to be 
null aan void; and although, as the gentleman 
from Georgia [Mr. Sternens] has suggested, the 
acts establishing the governments of Kansas and 
Nebraska omitted this usual provision—and | 
regarded the omission as of evil omen te the pol- 
itics of the South—yet, sir, | am not prepared 
to admit with him that, because no express 
power was reserved to Congress to annul the acts 
of these Territorial Legislatures, it is, therefore, 
not competent for Congress to annul any act, 
either of Kansas or Nebraska. I claim the power 
in Congress to annul any such act, notwithstand- 
ing the attempt made by Congress, in the Ne- 
braska bill—for I concede that it did attempt it— 
to delegate irrevocably power to the Legislatures 
of Kansas and Nebraska to determine their own 
legislation at all times. I maintain that it is now 
competent for Congress, notwithstanding this at- 
tempted abnegation, to call for and annul any acts 
of these Legislatures which we may think proper 
to disapprove. But I suggest that this is not the 
question now before us. We are not now acting 
on the laws of the Territory; we are not under- 
taking to annul any act of Kansas. 

The law under which the election was held 
has not been called for; it has not been sent to us; 
and we are not now passing upon the provisions 
of that act. We are simply engaged in determ- 
ining upon the right of a contestant to a seat 
on this floor as a Delegate froma Territory; and 
in this contest the validity or the invalidity of 
any act of the Territorial L opislanies of Kansas 
is only incidentally in question. I think, then, 
sir, that this is a most extraordinary power that 
we are asked to confer. I, for one, am not willing 
to concede it toany committee, except under very 
extraordinary circumstances, and in the most im- 
portant exigencies of the Government. 

Mr. TAYLOR. I would ask the gentleman 
from Virginia to allow me a few moments of his 
time before he resumes his seat. 

Mr. MILLSON. I would say to my friend 
from Louisiana that I promised the gentleman 
from Ohio [Mr. Campsext] to renew the demand 
for the previous question. 

Mr. CAMPBELL. If the genileman from 
Louisiana will renew the demand, I have no ob- 
jection to granting his request. 

Mr. TAYLOR. I will renew it. It is not 
my intention to say a word upon the questions 
involved in what is known as the Kansas contro- 
versy. I desire, however, to address to the House 
a few words in relation to the precise question 
now before it, As I understand it, the question 


which is now presented for our consideration is | 


this: Shall the Committee of Elections have the 
power to send for persons and papers, witha view 
to the investigation of the question which has 
risen as to the right to the seat now occupied by 
General Whitfield in this Hall, as a Delegate 


from the Territory of Kansas. The chairman of | 


the Committee on Territories, in addressing the 
House with respect to it, said, in reply to the 
remark made by the gentleman from Mibecdar, 
thatthe act regulating the proceedings with re- 
spect to contested elections, passed in 1851, had 
no application to the question involved in this 
contest; and that gentleman, after having made 
that declaration, said that the authority which the 
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| Under those circumstances, a Delegate is not a 


| Congress; and under the legislation of the United 
| States that agent is permitted to have a seat upon 


| tionas that involved in the existing contest, that | 


| clared to be operative over the Territory of Kan- 


not given by the act, and if the act of 1851 be not 


committee asked to be permitted to exercise was | 
derived from the Constitution of the United States 

Mr. Speaker, according to my view, that gen- 
tleman fell into a grave error; and it is an error 
which will be perfectly apparent to any individ- 
ual who takes the pains to examine the structure 
of this House, and the relations which subsist 
between it and the contestant’. This House has 
certain authority derived from the Constitution of 
the United States. That authority is conferred 
upon it by an article of the Constitution, in which 
it is declared that the House * shall be the judge 
of the election, returns, and qualifications of its 
own members.’’ Sir, the contest which is had 
in view, is not a contest in respect to the seat of | 
any individual claiming to be a member of this 
House. The Territories are distinct and separate 
from the States of this Union. The members 
of this House, with respect to which the power | 
is given in the article of the Constitution which I 
have read, have a right to seats upon this floor, 
and have aright to a voice in the legislation of the 
country. They have the right to act. 

Now, what is the relation between the Terri- 
tories and the Constitution of the United States, 
and what is the relation between the Delegates of | 
the Territories and the Congress of the United | 
States? Wh yy sir, the Delegate has no voice in 
legislation. te is not a member of this House. 


He is simply an agent of the people of a Ter- || 


ritory, who delegate to him the power to repre- 
sent them here, with the permission of Congress 
—with the permission of the Government of the 
United States; and he represents them only in 
making known their wishes with respect to 


measures they desire to have passed for their || 
| benefit, and in making known their objections to | 
measures which we propose to pass in respect 


to them, and which they see reason to object to. 


member of the House. He is a simple agent, 
employed by a distinct community, to act in 


this floor for his convenience, and for the conve- 
nience of the public business, That is the extent | 
of the privilege. He has no authority to act. He 
has no voice in deciding questions. He has no 
power. Looking at the relation which exists be- 
tween the Territories and the States of the Union, 
and the peculiar character and position of the 
Delegates from the Territories, is it not inevita- 
ble, that any one who wishes to decide correctly | 
will say that no authority whatever, with respect 
to this contest, is vested in this House by that 
article of the Constitution? If there be any power 
in this House to engage in any such investiga- 


power is derived either from the provisions of 
the territorial acts, or from the provisions of the 
act of 1851. By the general terms of the thirty- 
second section of the Kansas-Nebraska act, the 
act of 1851 is, with other acts of Congress, de- 


sas. If thatact be not in force, then this House | 
is without any authority to act in relation to this 
matter, unless it be given in the territorial act 
itself. The simple question presented is, whether 
this individual or that individual has the proper 
power of attorney from the people of the Terri- 
tory of Kansas. If other evidence besides that 
provided for in the territorial act is to be ob- 
tained, and a power equal to the investigation is 


operative, there is no act, no authority, and no 
power in this House in relation to that subject. 
But, sir, 1 believe that the act of 1851 is appli- 
cable. 1 believe that the greater proposition | 
always includes the minor; that the mode of 
investigation provided for determining the right 
to the seats of members of this House—which is 
the greater proposition—necessarily embraces 
within it the minor proposition, that of determ- 
ining the right of persons to appear amongst us 
as Delegates from the Territories, upon the princi- | 
ples of construction so clearly laid down by the 
gentleman from Virginia, [Mr. Mituson.] If 
that view be correct; then it is perfectly clear that 
this House has no authority to act in any other | 
manner until the steps contemplated by the act of | 
1851 have been completed. And why? For this | 
simple reason, that this body has no authority | 
which has not been conferred upon it by the 
Constitution of the United States, or by an act of 
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Congress which has received a constitutional 
sanction. And, sir, no such power is givey by 
the territorial act under which General Whitfield 
has taken his seat; and if it is not conferred y 08 
the House by the act of 1851, it cannot be a 
upon any resolution adopted by itself, for it has 
no power under the Constitution to so act, [j 
can only act, I say, in conjunction with that oth 
branch to which 1s intrusted the legislative power 
of this Government, sitting at the other end of 
the Capitol, and after the power has been con. 
ferred, and the perenees manner of proceeding 
has been established, by the exercise of the legis. 
lative power of this nation. e 

That is all that I wish to say to the House upon 
the subject at this time; and geen renew the call 
for the previous question, in compliance with the 
understanding with the gentleman from Ohio. 
[Mr, Gamepad : 

Mr. DUNN. I hope the gentleman from Loy. 
isiana will indulge me. 

Mr. TAYLOR. I renew the call only in com. 

liance with the agreement made with the mem- 
yer from Ohio, [Mr. CampBe.t.] 

Mr. DUNN. Then [ hope the gentleman from 
Ohio will consent to withdraw it until I make a 
few remarks. 

Mr. CAMPBELL assented, and the call for 
the previous question was withdrawn. 

Mr. DUNN. I do not like, Mr. Speaker, to 
vote for the resolution offered by the Committee 
of Elections as it now is, if it is possible to have 
it put in some better form; and therefore it is that 
_I am inclined to approve of the suggestion of the 
gentleman from Georgia, to recommit the resolu- 
tion; and if there be nothing more than a sugges- 
tion to that effect, I will make that motion. 

Mr. STEPHENS. I have already moved to 
recommit it. 

Mr. DUNN. Very well; then as the motion 
is made, I wish simply to give the reasons why I 
onprers of that motion. 

t is very certain, Mr. Speaker, that there is a 
great abuse of the public mind on this subject in 
one or the other direction of the country. There 
may be an abuse both ways, as is suggested on 
my right. And it is important that the precise 
truth, as far as possible, should be ascertained 
| by such means as we can command, and pro- 
|mulged to the country. But, sir, when we are 
asked to clothe the Committee of Elections with 
unlimited power on this subject, that, I think, is 
going further than is proper. Therefore it is, 
that it occurs to me the matter should go back to 
the committee, and they be instructed to report 
the extent of the power with which they seek to 
be clothed, as to the number of witnesses they 
shall call on each side, and as to the points of the 
controversy to which these witnesses are to be 
called. While we ought to seek for the truth, there 
is no propriety in wholly disregarding all consider- 
ations of economy; and gentlemen need not tax 


r 





|| their imaginations to see how greatly this limited 


power might be abused. I am not to be under- 
stood by this remark as intimating a fear that the 
members of the committee themselves would in- 
dulge in any abuses, but eager and anxious friends 
on both sides of this controversy may press the 
matter beyond the reasonable indulgence of this 
committee; and if the committee should, at last, 
say to them that their importunities can be no 
further indulged, the party thus turned away 

might go forth to the country and say that justice 


| had not been done them, and so the moral force 


_ of the report of this committee will be wholly lost 
'on the public mind. For this cause, I think, the 


|| matter should go again to the committee, and the 
|| committee should report in some plain and con- 
| cise way the extent of power they want as to the 


| number of witnesses, and as to the points on 
| which these witnesses are to be called. If the 
indulgence proposed by the committee is deemed 
insufficient by any interested party, let the fact 
be then suggested here, and the House, beyond 
doubt, will extend the authority of the commit- 
tee to such a liberal porns as will insure the ends 
of justice. This will then be done in the face of 
day, and all men will see it. 

This investigation is due, I think, to each of 
the gentlemen who are contesting for a seat on 
| this floor. It is due to Mr. Whitfield and to 
Governor Reeder, both. It is due also to the 
| friends of both, and to all sections of the coun- 
.try, The suggestion made by the gentleman 
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’ 
more. : ae 
| am persuaded he will not object to it. None 
‘e ug ought to be so hasty as to come now toa 
| conclusion on the subject of these contro- 
versies. We are to act judicially in regard to 
_ portion of it—this contested election; and it is 
mportant that we should have some facts as well 
»s jaw to enable us to determine what is rightand 
proper on that part of the subject,at any rate. 
‘And, Mr. Speaker, it was in view of ascertain- 
‘ve the law of the case that I urged the other day 
‘hat this question, so far as it was discussed in 
the President’s Kansas message, should go to the 
Committee on the Judiciary. 


Gentlemen have made some reference to the || 
I imagine | 


«rms of this law here this morning. 
that if they take the trouble thoroughly to inves- 


tigate it, they will find that they have shot wide | 


of the mark in relation to the legal effect of cer- 
tain things alleged here in reference to matters 
transpiring in Kansas. 


| hope this resolution will go again to the Com- || 


mittee of Elections, and that they may again bring 
the matter before the House in such form as will 


relieve it from the objections which may now be | 
well taken to their application. These contro- | 


versies ought to be fairly investigated, and in 
such an open and even-handed way that all men 
will see that what is done has been fairly and 

istly done. 
mouth of even cavil captiousness itself. 


Mr. WASHBURN, of Maine. 


bly come of a recommitment. I do not believe 
that the committee will be able to ascertain and 
state who are the witnesses and the only witnesses 
who can and ought to be produced here on either 
Some of the witnesses, whose attendance 
may be desired, and whom it may be thought best 
to summon, may be absent, and it may be neces- 
sary to subpena others who may be supposed 
to know substantially the same things. I feel very 
confident, Mr. Speaker, that if this resolution be 
recommitted the committee can come to no dif- 
ferent result from that to which they have already 
arrived.) They have heard the application made, 
and have decided that, in order that the facts in 


in 
Ssiue. 


the case may be ascertained, it is necessary and | 


proper that witnesses should be sent for whose 
testimony cannot be procured in any other way. 
This is no very extraordinary or unusual power 
that the committee asks. The power to send for 
persons and papers has been given by Congress 
to committees at every session. It has been given 
incases of this kind. It has been given in other 
eases, 
committee in relation to the Minnesota railroad 
bill, a power was given to that Committee, in so 


many words, and without any limitation, to send | 


for persons and papers; and the exercise of that 
power was left fully and entirely in the discretion 
of the committee. And soin relation to the Colt 


pistol case, where a special investigating com- | 


mittee was raised, power was given to send for 
persons and papers, and to examine witnesses. 

Mr. LETCHER. Will the gentleman from 
Maine allow me to interrupt him at this point? 
It is all very true that the House authorized the 
Coltcommittee to send for persons and papers, 
and it is quite true that, after they did send for 
persons and papers, and when persons refused to 
come before them and testify, this House sustained 
such persons in their refusal, and put an end to 
the investigation, deciding that it could not com- 
pel them to come here. 

Mr. WASHBURN. That may be true; but I 
remember very well that the gentleman from 
Virginia [Mr. Letcuer] did ask for that power, 
and it was granted him. [ am not sure whether 
any vote was taken upon the question, whether 
the House could in such cases as that compel the 
attendance of witnesses; but I recollet very well 
he insisted and argued with great force from prin- 
ciple and authority both, that there was power in 
the House to compel the attendance of witnesses. 
But whether or notit was competent for the House 
‘o comply with the gentleman’s request to its full 
€Xtent, itis clearly competent for it to send for, or 
ask or invite the attendance of witnesses, that the 


louse may obtain the evidence of such persons | 


as will voluntarily give it. 





¥ _ . 
| in the Gardiner case. 
more, the power has been bestowed to send for 


Then you will effectually close the | 


| hope, Mr. | 
Speaker, that the resolution may not be recom- | 
mitted, for { do not see that any good can possi- | 


|in Kansas. 


When, in the last Congress, there was a | 
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mm Georgia this morning I take to mean noth- 
I prefer so to construe his remarks, | 


Now, sir, I need not instance the cases where 
this power has been granted. It was given not 


| only in the cases already referred to, but it was 


given in the Smithsonian investigation case-and 
In these cases, and many 


persons and papers; and are we to be told that 
it is not proper and right to confer this authority 
in cases where the rights and privileges of mem- 
bers of this House are concerned ? 

Sir, by the Constitution of the United States, 
the House is to judge of the qualifications, of the 
returns, and of the election of its members; and 
that power, delegated to each House of Congress, 
to decide for itself of the election of its members, 
implies inevitably the power to procure the at- 


| tendance of witnesses; so that, if the power eXists 
in the case to which the gentleman from Virginia 
| alluded, it is clear, it is inevitable, it cannot be 


disputed, that the power exists here. If we may 
send for persons and papers ina case where men 
are asking for favors at our hands, @ fortiori, we 
may where the privileges of the House and the 
rights of members are concerned. 

And now,so far as the law of 1851 is concerned, 
I have to say that, whatever may be the con- 
struction given to it, it cannot be held to override 
the provisions of the Constitution of the United 
States. It cannot control this House in the exer- 
cise of its discretion. Whether the law of 1851 
be construed to extend to the Territories or not, 
it cannot preclude the House from sending, if it 
chooses, for persons and papers, from a Territory 
or anywhere else, to be used in a territorial case; 
but, as 1 have said, Mr. Speaker, this is no ex- 
traordinary power, nor does this application seek 


' an unusual exercise of the power. 


The gentleman from Virginia [Mr. Mitison] 
complained that I had indicated my belief that 
it was the opinion of a majority of the people of 
the United States that there was no legal Legis- 


| lature and no legal election in Kansas, and inti- 


mated that by these remarks | had not failed to 
express my own opinions. Sir, l apprehend that 
there is nota man upon this floor who has not 


| some opinion as to what is the popular sentiment 


of the country upon this subject. Does the gen- 
tleman from Virginia believe that I stated it 
erroneously? I have not said that I myself be- 
lieve such sentiment to be correct. I have 
not said that I myself believed there was no 
law, no legal Legislature, and no legal election 
I have said no such thing; but I 
stated what I believed to be true of the opinions 
of others, from what I have seen in the papers, 


| from the expressions [ have heard from every 


quarter, and from all the information I have been 
able to gather. And because I said that, does it 
follow that I have prejudged the case? No, sir. 
My only object was to state the reasons why we 
should present the case here so as to satisfy and 
quiet the public mind; and I hold it to be a good 
reason why this power should be granted by the 
House. 

Mr. Speaker, does it imply, because I have 
asked for information—because I have expressed 
a solicitude that testimony in the case should be 
taken, and, from the nature of the case, the only 
testimony that can be obtained at this time—be- 
cause I am in favor of obtaining the fullest inform- 
ation it is possible to procure as to the merits of 
the case, and those in favor of full, open, and 
free discussion, that I have prejudged the case ? 
Rather have those, if any have, prejudged it who 
are willing to try and decide it without any testi- 


mony, or without the best which the nature of | 


the case affords. 

Do gentlemen mean to urge that we should pro- 
ceed to consider and decide this mighty, this mo- 
mentous question, without the light of any testi- 
mony whatever? Sir, are gentlemen upon the 


| other side of the House willing—is any gentleman 
holding a seat wo this floor willing that this | 


uestion should be throttled now in the outset? 

re they prepared to say to the country they 
will obtain no information upon this subject when, 
as I have said, a large proportion of the people 
believe that there was no legal Legislature—that 
there was no law in fact—that there was no 
legislation—that the so-called Legislature was a 


Legislature not of the Territory of Kansas, but | 


of the State of Missouri, sitting in Kansas? I do 


make a = ch. 
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men, as we all know, in all parts of the country, 
believe it, is it for us to say that we will not 
inquire into it—that we will take no measures to 
procure information—that we will not adopt the 
only means in our power to obtain evidence such 
as will satisfy the House and satisfy the coun- 
try: 


Then, Mr. Speaker, having shown that this 
is no unusual or extraordinary ee — OS 


shown that, if the power Is granted, its exercise 


must be left to the discretion of the committee, if 
anything is to be accomplished—I will not detain 
the House longer than to say a word more in ref- 
erence to this law of 1851. 

I would ask, whether there is any gentleman 
here, any member of the House, who would say, 
that if it could be proved to him clearly and con- 
clusively that a sitting member held his seat by 
votes improperly and illegally and fraudulently 
given, and that the contestant was, beyond the 
shadow of a doubt, entitled to his seat, upon the 
merits that such contestant should be deprived of 
his seat because it may be (not knowing of the 
existence of this law of 1851) he failed to comply 
with its provisions—is there a member who, 
under these circumstances, would not only de- 
prive the contestant of his seat, but virtually 
disfranchise a majority of the people of his dis- 
trict, for an accidental omission to give the notice 
required by this law? Is there any member of this 
House who would be bound by such legislation, 
in violation of the constitutional rights and duties 
of the House? I apprehend not. 

Now, sir, the question, is General Whitfield 
really elected or not, is a question affected vitally 
by the question as to the legality of the law under 
which he claims to have been chosen; and that is 
a question for us to decide, and for no other tri- 
bunal. We are the judiciary here; we are the 
court of last resort; and we have all the power 
that any court of exclusive and perfect jurisdic- 
tion can have. 

Mr. Speaker, I will not detain the House longer 
on this subject; but, believing that sufficient has 
been said upon it, and in accordance with the re- 
quest of the gentleman from Ohio, [Mr. Camp- 
BELL, | [ will move the previous question. 

Mr. HOUSTON. Will the gentleman from 
Maine let me submit an amendment, and then 
call for the previous question? Ido not want to 


Mr. WASHBURN. 
Mr. HOUSTON. 


What is the amendment? 
[ am in favor of recommit- 


tine the resolution, and shall vote for the motion 


of the gentleman from Georgia; but I desire to 
offer an amendment to the resolution, in the event 
that that motion shall be voted down. The amend- 
ment I desire to propose is so to modify the res- 
olution as to authorize the taking of depositions. 

Mr. WASHBURN. Suppose you add the 
words, ‘* and depositions.”’ 

Mr. HOUSTON. Oh, no! 

Mr. STEPHENS. There is an amendment 
already pending—my motion to recommit with 
instructions. 

Mr. HOUSTON. Lagree, very fully, with the 
gentleman from Georgia, that the committee ought 
to be called on to give written reasons for asking 
the House to confer this extraordinary power 
upon them; but I feared that the previous ques- 
tion might cut off an amendment, in case the mo- 
tion to recommit should be voted down, and I 
did not want the idea to go out that there was an 
effort on the part of any gentlemen on this floor, 
and especially on the part of gentlemen upon this 
side of the Shand: to suppress an investigation. 
No gentleman here proposes to ** throttle’’ or to 
suppress investigation. We Tr desire that this 
contest shall be determined in a legal and proper 
way, consistent with the rights of the contestants 
and the dignity of the body. 

I am requested to say that, so far as the sitting 
Delegate is concerned, he desires the most ex- 
tended latitude of investigation into the merits of 
his right to a seat. 

Mr. GROW. I appeal to the gentleman from 
Maine to withdraw his call for the previous ques- 
tion. I would like, if the House would consent, 
to postpone speaking to this question until the 
morning; there are some papers which [ should 
like to read, which I have not now here. [Cries 
of **No!’’] If the House decline to do so, then 


not say that such was the fact; but while so many || I do not ask the withdrawal. 
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Mr. HOUSTON. If the demand forthe pre- 
vious question be withdrawn, I insist that it 
shall be withdrawn altogether. I should like to 
discuss the question, but I have forborne to do so; 
but I do not want to see the floor farmed out. 

The SPEAKER = The Chair will state, that 
when the eall for the previous question 1s with- 
drawn, it is withdrawn altogether. The gentle- 
man on the floor, after the call is withdrawn, is 
at liberty to renew it or not, as he pleases. Does 
the gentleman from Maine [Mr. Wasusvrn} 
withdraw the call? 

Mr. WASHBURN. Ido not. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. STANTON. I would inquire whether 
the previous question does not cut off the motion 
of the gentleman from Georgia [Mr. Stepuens| 
to recommit ? 

The SPEAKER. Not under the rules of the 
House. The gentleman from Pennsylvania, [Mr. 
Hickman,] who reported the resolution, is now 
entitled, under the rules of the House and accord- 
ing to its usage, to close the debate. 

Mr. HICKMAN. Mr. Speaker, I propose, in 
what [ have to say upon the question now before 
the House, to address myself directly to the argu- 
ment which has been advanced by the honorable 
gentleman from Georgia, [Mr. Sternens;] and | 
will state here that, upon the main question of the 
contested right, I have formed no opinion, and I 
propose to form none until I shall have before me 
the reliable facts necessary for the formation of 
such an opinion as I may safely rest upon. ‘To 
enable me to do so, | have joined with the com- 
mittee in asking the passage of the resolution 
which I took occasion to introduce this morning. 

Mr. HOUSTON, (interrupting.) I rise to pre- 
sent to the Chair a point of order in connection 
with the remarks of the gentleman from Penn- 
sylvania. The rule that authorizes the member 
reporting a matter from a committee to debate it 
afier debate has been arrested so far as other 
members are concerned, has always been con- 
strued—I think without a solitary ruling to the 
contrary—to apply after a motion to commit has 
been disposed of. If the House should determ- 
ine against recommitting in this case, then the 
gentleman from Pennsylvania would have a right 
to his closing speech. 

The SPEAKER. The Chair is informed that 
the privilege is granted to the gentleman from 
Pennsylvania in accordance with the usage of the 
House, The Clerk will read the decision by which 
the Chair is influenced. 

"The Clerk read as follows: 

‘The question then recurred on the demand for the pre 
vious question, Which was seconded, and the main question 
ordered to be put. Mr. Gorman having risen for the pur 
pose of closing the debate, Mr. CLINGMAN made the point 
of order, that it Was not competent for the gentleman to 
debate the question further at this time, the question betore 
the House being a motion to reter the proposition reported 
by bim to a committee. The Speaker overruled the point 
of order, on the ground that the 34th rule of the House con- 
ferred the power upon a member reporting the measure 


under consideration from a committee to open and close 
the debate.”’ 


Mr. SMITH, of Virginia. Suppose the House 


refuse to recommit: the question will then come | 


up on the adoption of the resolution; and will the 
gentleman have the right then to make another 
speech ? 

The SPEAKER. He will not. 

Mr.SMITH. §Ifthat be the case, then, has not 
the gentleman who makes the motion to recommit 
the right to close the debate on that motion? 

TheSPEAKER. The rule of the House takes 
effect when debate is closed; and debate having 
been closed by ordering the main question to be 
put, the Chair accorded the floor to the gentleman 
from Pennsylvania. 

Mr. HOUSTON, I had not looked into the 
decisions; | merely spoke from recollection. 
There is an evident distinction between the case 
read by the Clerk and the one now before the 
House. The object of the 34th rule was to pro- 
tect the gentleman who made the report in his 
right to close the debate on it. The proposi- 
tion in the case read was to commit the whole 


subject-matter to some other committee; and if it | 


had carried, it would have taken it from the juris- 
diction of the committee of which Mr. Gorman 
was a member and deprived him of the privileges 
of the 34th rule. 


Iu this case the proposition is | 


to recommit to the same committee. If it goes || tend, therefore, that Governor Reeder 


there, when it comes back the gentleman can then 
exercise his right. 

The SPEAKER. The Chair holds that the 
gentleman from Pennsylvania has the right to 
close debate when the main question is ordered 
to be put; that the rule takes effect at this time, | 
for if the resolution is recommitted, the gentle- 
man will be deprived of opportunity to speak to 
the question. 

Mr. HOUSTON. 
can come back again. 
Mr. HICKMAN. Tam unwilling to make upa 
judgment uponany thing short ofcompetent proof, | 
Other gentlemen must act as they see proper in 
this respect; but I consider the question to be de- 
termined of too much importance to be disposed 
of by a summary process, and without evidence. 
In this matter I am not satisfied with any opin- 
ions made up from the newspapers of the day. I | 


Not at all; the resolution 


imagine they are all highly colored, if not grossly 


, peachable and reliable character. 


exaggerated. Whatever may suit the conven- 
ience of other gentlemen, I beg leave for myself 
to say, that I shall form no opinion for Governor 
Reeder or against him, for General Whitfield or 
against him, without evidence of the most unim- 
It is the right, 
not merely of the aggregate members of this 
House, but of each individual member, to de- 
mand that the fullest testimony shall be produced 
in reference to rights claimed. Of what avail is 
it to us that this paper has proclaimed one fact, 
and that paper another? Can we be asked to 
determine solemn questions of right on such 
evidence ? 

Of what use will it be to recommit this matter 
to the Committee of Elections, as proposed by | 
the gentleman from Georgia? What further or 
fuller record can they make which will give addi- 
tional light to this House? Has not Governor 
Reeder stated in his memorial that the election 
under which General Whitfield claims to hold 
his seat is an illegal election—that there is no 
warrant of law for such an election—and that in 
the pretended election hundreds of illegal votes 
were cast? And has nothe stated in that memo- 
rial, what we are bound to take notice of, that 
he is unable to make—and therefore excuses him- 
self from making—further specifications, for the 
reason that he was unable to obtain, from the ex- 
ecutive office of the Territory, certain papers or 
copies of papers necessary for him in making out 
the proof of those facts? Now, sir, the House is 
in possession of that memorial, and are, therefore, 
in possession of the solemn allegation of the con- | 
testant, that he cannot be more particular than he | 
has been. Will it not, then, be idle for the com- | 
mittee to attempt to define that which the con- | 
testant himself is unable to define, by reason of | 


_the public offices of the Territory being closed | 


against him? It will not, therefore, profit us to 
recommit this resolution. 

But, sir, upon the merits of the resolution itself, | 
we are told that the act of 1851 binds the com- 
mittee down, and that they are restrained, if I 


understand the argument which has been ad- | 


vanced here, in their investigations to matters | 
which shall be made known to them through | 
depositions taken in the Territory, because that | 
act 7 prescribes that the testimony may be | 


| adduced in that form, and by those means. Now, 


sir, as I look at that act, inasmuch as it refers by | 
its terms to members of the House, it is inapplicable | 
to the Territory of Kansas, or to any other Ter- 
ritory. The Delegate from a Territory is in no 
sense a member of this House. Its very terms | 
would exclude it from the application contended | 
for. Suppose it is applicable, has not the memorial | 


| of the contestant here been sufficiently minute and 


| were cast? Would you require of him, then, in 


| thing which that act of Congress requires? Has 
he not said, as the first ground upon which he 
| contests the seat of his opponent, that there is no 


. . . * . 
explicit in its terms? 


Has not he stated every- 


law under which an election of this kind could be 
held? Has he not alleged the further ground that, 
at the election, several hundreds of illegal votes 


the face of his positive assertion, thet the public | 
offices of the Territory are closed against him, that | 
he shall give the names of the individuals who | 
cast those illegal votes. Why, sir, you will not | 


ask any man claiming a seat here to perform that 
which it is impossible for him to perform. I con- | 
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. . . . has do; e 
everything in this respect which the act of Cor 


_ gress demands of him. 


| does it necessarily preclude the prese 


_ But, sir, suppose that act binds us, in the * 
instance, to make our inquiries simply by “aa 
sitions, does it by any means follow that wo Po 
precluded from other species of proof? If 


‘ : & Court 
of law makes its rules in regard to de 


POSitions. 
ntation of 


| witnesses before the court itself? Do 1 undp, 


stand it to be contended here, that, because 


} 
this 


Ons 


law of Congress provides for taking depositj 
in a contested case, that therefore this House 
incapable of resorting to other species of proof? 
I trust that no such argument as that wil] 4, 


| resorted to, because I conceive that it is perfectly 


untenable. The Constitution, which gives to this 
House the power of judging of the election and 


| qualification of its members, on the very ground 


assumed by the gentleman from Louisiana, [\; 


Tay.or,] entitles the committee to what is he». 


_ asked; for, as the major includes the minor, a 
| other incidental powers necessary to the exereisn 











| Kansas Legislature ? 


| take my point. 


of that power are necessarily given to them, 

But, sir, we are told that Governor Reeder, by 
issuing certain certificates to certain members of 
the Legislature of Kansas, and by his offeja) 
message to that body, has admitted that they wer: 
a legal body, competent to make legal enactments 
and that, therefore, both he and the people of the 
Territory are estopped bythose acts. How dy 
we know that Governor Reeder has issued certaiy 
certificates of election to certain members of the 
How do we know that }» 
communicated a message to that body? Haya 
we any competent proof of those facts? Thorp 
is no proof of the kind; and when members al- 
lege them as existences, they derive those exist- 
ences from the very sources to which I have al- 
luded—the newspaper reports of the day—whicl 
I myself am not willing to be governed by. Bur, 
sir, suppose he did the very acts which It is hers 
contended he has done, will it be pretended that 
he is estopped thereby? And if so, will it be pre- 
tended that the citizens of Kansas are estopped 
by those acts of his? 

Mr. STEPHENS, (interrupting.) The gen- 
tleman asks where we get the evidence of the 
acts of Reeder. He says we get them from the 
newspapers. I tell the gentleman that, so far as 
I am concerned, I get the evidence from the jour- 
nal published by authority of the Legislature of 
Kansas, of which we are, sitting as a court, to 
take the same notice as we do of the journals of 
State Legislatures; or, in other words, as we 
would take notice of a public law. Here is the 
book, and there is the message—several of them 
—and finally the message in which he assigis 
his reasons for no longer recognizing the author- 
ity of the Territorial Legislature; that is, that 
they had adjourned, as I stated before, from 
Pawnee City to Shawnee Mission. 

Mr. BINGHAM. I desire to ask this ques- 
tion of the gentleman from Georgia: Does not 
the memorial before the committee and before the 
House state not only on behalf of the contestant 
himself, but on behalf of the whole people of the 
Territory of Kansas, that the atshrters whose 
journal you read from is not the Legislature of 
the people of Kansas, but of a legislative body 
imposed upon the people of Kansas by the votes 
of persons not resident in Kansas? 

r. STEPHENS. That is what the memo- 
rialist has told us; and yet that is where | say 
he is estopped by his official act, which we have 
got here, and which we are bound to take notice 
of. 

Mr. BINGHAM. The gentleman does no! 
The document from which he 
reads is put forth by the very legislative assen- 
bly, the existence of which is put in issue here as 
a matter of fact. 

Mr. STEPHENS. The memorialist has not 
denied that he made these messages, which are 
of public record, and which we take notice of. I! 
the memorialist denies that, then I will go to any 
extent you wish. But he does not put that issue 
before us. . 

Mr. HICKMAN. Here, Mr. Speaker, 1s & 
book, and of what more use is it to us in a legs! 
investigation than any other book? Or what better 

roof is it before a court, or before a legislativ? 
era than a newspaper itself? Where does 
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how is it here? and of what force and effect is it 
after it is here? ap e 

Mr. STEPHENS. Will the gentleman allow 


me to say this: I heard a friend from Illinois 


___ THE 


from? by whose authority was it issued? | 


once on this floor speak of a reply made by a | 


brother lawyer over there to another who had @further. 


brought forward a decision of the re Court |) 


of the United States, delivered by Judge Marshall 
The lawyer rose and said: ‘* Why, this is but 
a book; and who is Judge Marshall himself but 
aman; anda Federalist at that?’’ The gentle- 
man to whom he made this reply had only read 
from a book; but that book contained the decis- 
ions of the Supreme Court of the United States, 
and was a book which every court in the country 
is bound to recognize; and so this book from 
which | have been reading is the record of the 
public acts of a legislative body. 

Mr. HICKMAN. There is nothing at all in 
the position assumed by my honorable friend 
from Georgia, for in no court in Christendom 
would that book be evidence. As little avail as 
it may be of in a court of law, it is, if possible, 
of still less avail here. Why, sir, are we to be told 
here solemnly by gentlemen holding responsible 
positions, that a book, be it issued by whom it 
may, let it contain what it may, is to prove the 
existence of a legislative body, and not merely 
that, but the existence of such a body legally con- 
stituted? Is not that arguing from conclusions 
to premises? Why, sir, of course, if you admit 
that there is a legal Legislature in Kansas, and you 
then admit that this is the journal of that Legis- 
lature, then you have some proof on which to 
rely. Then, of course, we would be bound to 
recognize it, But, sir, having failed to establish 
the main fact, that there is such a Legislature, 
you necessarily fail to establish the secondary 
fact that it ever issued a journal or kept one. 

Now, sir, I grant you that we are bound to 
keep an eye to the organic law; but because we 
acknowledge the existence of an organic law, do 
we necessarily admit that everything required 


by the provisions of that organic law has been || 


performed? And because that organic law looks 
to the establishment of a Legislature in Kansas 
and the passage of statutes, are we bound to con- 
cede, by reason of that organic law, that such a 
body of men has been regularly created there, 
and that such enactments have been made? If 


we are not, then I assume, Mr. Speaker, that the | 


argument of my honorable frien 
goes for nothing. 

Mr, PHELPS. May I propound an interro- 
gation to the gentleman ? 

Mr. HICKMAN. I prefer not to be inter- 
rupted at this stage of the discussion. 

Mr. PHELPS. I desired to inquire of the 
gentleman whether he is not aware that the Le- 
gislature of Kansas was recognized by Governor 
Reeder, and whether he has not been so informed 
by Governor Reeder himself ? 

Mr. HICKMAN. If I have time before I con- 
clude, I will come to that point. 

Now, sir, in conducting the argument this 
morning in opposition to the resolution, it has 
been assumed as a fact, that there is a statute law 


from Georgia 


tion. It is as regards the very existence of such 
a law that we presume to inquire. Is there such 
a law? Can the gentleman from Georgia answer 
me that question affirmatively ? 

Mr. STEPHENS. Yes, I can, directly. 

Mr. HICKMAN. Very well, sir; I would like 
to have the answer. 

Mr. STEPHENS, (presenting the published 
acts of the Kansas Legislature.) Here it is. 

Mr. HICKMAN. I am referred, sir, toa book. 
Why, Mr. Speaker, are gentlemen really serious? 

Mr. STEPHENS. Yes. 

Mr. HICKMAN, Will they, by referring me 
to a book, attempt to convince me and this large 
body of intelligent gentlemen that a Legislature 
exists in Kansas, legally constituted, having the 
pes to pass binding laws, by exhibiting this 
book? Such a book cannot be evidence better in 
its character than that made by a party—it is 
their own manufacture. By such othe 
of counterfeiters or conspirators might show they 
were a body corporate in law—a bank; for they 
could, with as much ease and propriety, print a 


ence a band | 


book to establish their legal existence, as issue | 


their spurious notes. 


} 
| 
| 
| 


| ing the legality of this Kansas election. 





| me any authority to enact such a law? 


| any legally-constituted Legislature? 





Mr. H. MARSHALL. I would like to know— 
for I am very much interested in the argument of 
the gentleman from Pennsylvania—how he would 
satisfy himself of the validity of the law of any 
foreign country ? : 

Mr. HICKMAN. I cannot yield the floor 

Mr. MARSHALL. I merely desire to ask 
this question, how is any such law to be provided ? 

Mr. HICKMAN. 1 do not yield the floor. 

Mr. STEPHENS. I ask the gentleman to 
allow me to say a word in reply to the question 
he has propounded to me. 

Mr. HICKMAN. I will yield for that purpose. 

Mr. STEPHENS. When I showed the gen- 
tleman this book, he asked me for the law show- 
j I show 
him this book containing the law. Now, sir, if 
he asks me where is the authority for passing it, 
I turn him over to this book, [pointing to the 
United States laws;] and I show him again an- 
other book, published by another legal authority 
—the legal authority of Kansas—an authority 
admitted by Governor Reeder to be the Legisla- 
ture of Kansas. I then show him, in this second 
book, in the admission of this memorialist, that 
it was a valid Legislature. Now my allegation 
is, that he at least is estopped until he denies this 
message that I show him. I say that this me- 
moralist here is estopped, and estopped by that 
book. 

Mr. HICKMAN. The gentleman from Geor- 
gia has shown me a book, and in it what pro- 
fesses to be a law, but can the gentleman show 
Can he 
swear what purports to be a law was passed by 
He shows 
me a book without a name, without a title-page, 


| and without the least mark of authentication, or 
|| the least evidence that it proceeds from the Ter- 
| ritory of Kansas. 


Why, sir, is not this an argu- 
ment progressing backward? Do we not start 
first with a book which professes to have in it 
certain enactments; and then, to prove that that 
book contains legal enactments, does not the gen- 
tleman refer me to another book that professes to 
be a journal, and issued by the same body; and 
having shown me the journal, the conclusion is to 
be drawn, that such journal proves the existence 


| of a legally-elected Legislature, and that they gave 


| reference to what Governor Reeder di 
in Kansas. That, sir, is begging the whole ques- | 





|| Sir, 





| the name of argument. 


birth to the other book containing their laws? In 
short, these two books, produced and exhibited 
by the honorable gentleman from Georgia, are to 
prove for him a legal Legislature; thus, the journal 
must show there was a Legislature, and having 


thus established its being, the published acts are | 


to prove the legality ofthatexistence. Is this the 
mode we are to adopt to satisfy ourselves and the 
country that the Kansas Legislature was a valid 
Legislature? Now, sir, this is not argument—l 
submit it to the House that it is not deserving of 


there is or is not a statute law in Kansas, de- 


| pends upon the fact about which this committee 


seeks to inquire. They desire toascertain whether 


|| the Legislature in Kansas was legally constituted 


under the act organizing the Territory, without 
de did not 
do. 

But, sir, how can we ascertain the fact without 
first obtaining testimony bearing upon the point? 
And it is to obtain this testimony that the Com- 
mittee of Elections propose to send for persons 
and papers. 

Now, sir, Governor Reeder decided, it is said, 
that the Kansas Legislature was a legal body: 
and if there is anything in the argument it must 
go to this extent, that Governor Reeder has legal- 
ized that which was illegal in itself; because, 
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Governor Reeder, having issued certificates to | 


certain persons in Kansas, and having delivered 
a message before that body of men claiming to be 
a Legislature, he has made it a legal Legislature. 
deny the conclusiveness of the argument. 
If that Legislature was not properly constituted, 
no act of Governor Reeder could make it a legal 
body. 

Again, it is said, that he himself is estopped, 
and that the people of the Territory are estopped 
by his act. Tn other words, because he has re- 
cognized it as a legal body, the people of the Terri- 
tory have no right to say it is not a legal body. 

Mr. STEPHENS. hope the gentleman did 


not understand me as taking any such position 


j 


/ made any mental reservation. 


E. 463 


as that. I took no such position. On the con- 
trary, | expressly said, that if the people of the 
Ts rritory raised the que stion, they would not be 
esto »ped by what Mr. Reeder had done. 

Mn HICKMAN. Was the Legislature of 
Kansas a legal body ? ; 

Mr. WALKER. Certainly it was. 

Mr. STEPHENS. I have no hesitation in 
telling the gentleman that I think it was. 

Mr. HICKMAN. No; but, asan independent 
fact standing by itself, was it a legal body? 

Mr. STEPHENS. The Legislature which 
passed this law? 

Mr. HICKMAN. Yes. 

Mr. STEPHENS. I have not the slightest 
hesitation in telling the gentleman that, so far as 
I have seen and heard, I believe it was perfectly 
legal. 

Mr. HICKMAN. Oh, but, without any mental 
reservation or equivocation, was it a legal body ? 

Mr. STEPHENS. I was not aware that I 
I say that I con- 
sider it a legal body—a perfectly legal body. 

Mr. HICKMAN. Then I wish to know from 
what source the gentleman receives the evidence 
upon which he 1s willing to state that it was a 
legal body? 

Mr. STEPHENS. I state to the gentleman 
that the organic law under which it assembled 
gave it power to determine upon the returns and 
election of its members, all of which were ad- 
judicated, and all of which are in the report before 
me. Mr. Reeder himself, who was Governor of 
the Territory, assumed the power to determine 
upon the election of its members, and certified to 
the fact that a majority of both branches of the 
body had been legally returned. Therefore,as a 
judicial fact, as [ said this morning, unless gen- 
tlemen throw some additional light on the subject, 
it seems to me clear that the Legislature was 
legal. 

Mr. HICKMAN. And that, too, in the face 
of what we have all heard, that after Gevernor 
Reeder had issued those certificates to the mem- 
bers of that Legislature, the Legislature, without 
any authority in the organic law for that purpose, 
chose to turn out a number of its members, and 
yet still it was a legal body! Now, sir, that is 
asserted; whether it be true or not it is not for me 
at present to decide. 

But I wish to say a word upon the other point 
as to the acts of Governor Reeder ertopping the 

weople of this Territory from inquiring into the 
Loxnlity of the election of General Whitfield and 
the legality of the Legislature itself. [ have never 





| understood thatinacourt of law any were estopped 


The question, whether || 


except parties to the record and privies. The 
people of Kansas were certainly not parties to 
the acts of Governor Reeder; and how, I inquire, 
can they be held privies to the acts of an officer 
appointed over them, and upon whose will they 
could impose no check? 

Mr. STEPHENS. I say to the gentleman that 
I have not maintained any such position. On the 
contrary, I have said again and again that, if the 
xecople of the Territory should file a memorial 
1ere, they would be listened to; but all we have 
here is the memorial of A. H. Reeder. 

Mr. HICKMAN. Is itnecessary, in order for 


| the people of the Territory to be heard, that 7 
1 


should present themselves here bodily? Hes suc 
a thing ever been heard of in this House? 

Mr. STEPHENS. I do not know but what 
the gentleman will require it. Afier a while 
nothing but the evidence of his senses will satisfy 
him as to any fact. 

Mr. HICKMAN. How have they appeared here 
in similar cases heretofore? By some person rep- 
resenting them. And does not Governor Reeder 
present himself here, in his memorial, as a repre- 
sentative, and in behalf of the people of Kansas? 
He is claiming a seat here in behalf of the people 
of Kansas, and those people are here now, in con- 
templation of law, contesting the seat occupied by 
General Whitfield. 

Mr. GREENWOOD. By what authority and 
upon what ground does Governor Reeder claim 
General Whitfield’s seat. 

Mr. HICKMAN. I cannot yield the floor 
to the gentleman from Arkansas, To proceed. 
3ecause Mr. Reeder has been Governor of the 


|| Territory, and the candidate of the people for 
| Delegate to this House, is that any reason why 


, they should be estopped from this inquiry? 


la 














there any force in such an objection? Does this ‘lam now gravely told, by the gentleman from | recorded, the question recurred u 

: Georgia, that the House is in possession of all || 
_ the facts; that there is no more light to be thrown || 
| upon the subject. 


contestant stand upon a different ground from 
others, because he occupied the executive chair | 
of the Territory? No, sir; the people of the 
‘Territory are no more precluded now from insti- 
tuting the inquiry, by reason of anything that 
Governor Reeder did when he was in the guber- || 
natorial office, than if they had sent an entirely | 
different man as their Delegate. 

if, instead of Governor Reeder, they had sent 
another person, it would not be Tyee yap: I pre- 
sume, that he, in his own beha f, and in that of 
his people, could not have instituted the inquiry 
which it is designed now to institute. Reeder 
was Governor, but he is Governor no more; the 
power which made him such unmade him. He 
presents himself here as an individual man, not 
as an officer of the General Government. He is 
here in behalf of the people of the Territory; 
and it eannot be pretended, with any show of 
reason or argument, that he stands upon different 
ground from any other contestant, simply because 
he was at one time Governor of the Territory. 

The public mind throughout the country ts 
inflame \ and excited on this question. We have 
no facts—undoubted facts—as to the real exist- 
ence of affairs in the Territory of Kansas. As 
much as has been published and read, we know | 
nothing of the true cause of the past and present | 
difficulties there. We have no proof. I insist, | 
therefore, that it is the right and the duty of this 
House to apply itself at once to a proper ascertain- | 
ment of all the facts of the case. I insist that we 
shall no longer be governed by rumors, and worse 
than rumors. It is necessary, not merely for the 
peace of the people of the Territory of Kansas, but 
for the peace of the people of the entire country, 
that the facts meiell be known, and that the | 
question should be fairly settled. And for one, | 
so far as it is within my power, I intend to direct 
myself to an ascertainment of these facts, and 
to a determination of the question at issue, with | 
an eye single to the merits and justice of the | 
ease. I shall not be governed by what men may 
say, or by what newspapers may publish. I 
shall be governed, as every honest man should be 
eoverned, by the sworn testimony. If, then, the 
seat be given to General Whitfield, I shall be satis- | 
fied. If, on the other hand, General Whitfield | 
be unseated, and his place be given to Governor 
Reeder, nobody has a right to complain. It is 
for this we ek: We only wish to arrive ata | 
sensible conclusion in reference to the points at | 
issue. Is there any here who are afraid of the 
inquiry? If so, then there must be strong reason | 
why the inquiry should be instituted. If there is 
wrong, expose it; if there is right, let it be pub- 
lished from the mountain-top. 

Mr. STEPHENS. If the gentleman puts the 
inquiry to me, I tell him that I have not the 
slightest fear; but Ido not see the necessity of 
the inquiry proposed, when, so far as we can 
judge from rules of evidence and common sense, | 
we have now the whole case before us. Without | 
detaining the House further, I will tell the gen- | 
tleman, when he wants to know why | am op- | 
posed to sending for persons and papers, that 
what I have stated is the reason for my opposi- | 
tion., [ask any gentleman here whether Gov- 
ernor Reeder denied the validity of laws passed | 
by the Legislature of Kansas until they changed | 
their place of meeting; and whether he denies | 
the validity now of the laws passed at Pawnee 
City? If there are any who know of his denial, || 
he will be pleased to state it. 

Mr. HICKMAN. I do not care whether Gov- || 
ernor Reeder did or did not deny their validity. || 
I will not admit that the people of Kansas are to || 
be concluded by his acts when Governor; I will || 
not grant that any admission of his is the admis- 
sion of the people of that Territory. 

But we have all the facts necessary to the adju- 
dicauion of the case, (says my friend from Geor- 
gia;) all the light necessary now beams fully upon 
us. If there are no inquiries to make—no facts 
to gather, why, then, do we raise committees? 
Why not disband them? If we have all the facts | 

| 





and light we want, in the name of God, for what 

urpose have the committees been appointed ? 

have been laboring heretofore, if this be true, 
under @ great misapprehension, I had supposed | 
that the Committee of Elections had been ap- | 
pointed and held its sessions for the purpose of | 
ascertaining facts and reporting on them; but I || 
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'| to say. 


| with a gentleman differing from him in political 


Mr. Speaker, I have said more than I intended | 

I thank the House for its indulgence. 
The SPEAKER. The question now is upor 

recommitting the resolution to the Committee of | 

Elections, ‘* with instructions to report the rea- 

sons and grounds upon which they ask the au- 

thority of this House to send for persons and | 
apers.”” 


The yeas and nays were ordered. 


The question was then taken, and there were— || 
| yeas 68, nays 67; as follows: 
| YEAS —Messrs. Aiken, Allen, Barksdale, Hendley 8. | 

Bennett, Boyce, Branch, Brooks, John P. Campbell, Ca- 
| ruthers, Clingman, Williamson R. W. Cobb, Craige, Craw- || 
ford, Cullen, Davidson, Dowdell, Dunn, Elliott, English, || 


| —ayes 65, noes 27. 


Evans, Faulkner, Florence, Foster, Thomas J. D. Fuller, 


Greenwood, Augustus Hall, J. Morrison Harris, Sampson || 
W. Harris, Thomas L. Harris, Houston, Jewett, George W. || 
| Jones, Keitt, Kennett, Kidwell, Lake, Letcher, Lumpkin, || 


Humphrey Marshall, Samuel 8. Marshall, MceMullin, Smith 
Miller, Millson, Mordecai Oliver, Orr, Phelps, Porter, Pur- 
year, Quitman, Reade, Ricaud, Richardson, Rivers, Ruffin, 
Rust, Seward, Shorter, William Smith, Stephens, Stewart, 
Taylor, Vail, Valk, Walker, Watkins, Winslow, Daniel B. 
Wright, and John V. Wright—68. 

NAYS—Messrs. Albright, Barbour, Henry Bennett, Ben- | 
son, Billinghurst, Bingham, Bliss, Brenton, Broom, Burlin- 
game, Lewis D. Campbell, Clawson, Colfax, Comins, Cum- | 
back, Dean, Dick, Dickson, Dodd, Edwards, Flagler, Gid- | 
dings, Granger, Grow, Robert B. Hall, Haven, Hickman, 
Holloway, Thomas R. Horton, Howard, Hughston, Kelsey, 
Knapp, Knight, Knox, Leiter, Meacham, Killian Miller, 
Morrill, Mott, Nichols, Norton, Andrew Oliver, Parker, | 


BE, 


i} 





February 20. 











of the resolution. Te Ption 

Mr. BARKSDALE. 
do now adjourn. 

Mr. CUMBACK. I demand tellers. 

Tellers were ordered; and Messrs. Cumpacg 
and Craice were appointed. 

Mr. STEPHENS. I hope the gentleman wij) 
withdraw the motion to adjourn. 

Mr. BARKSDALE. I withdraw the motion 

Mr. GREENWOOD. I move to lay the res. 


I move that the House 


olution upon the table; and upon that motion [ 
Mr. McMULLIN. I call for Bere and nays. || 


demand the yeas and nays. 

Mr. RITCHIE. I move that the House do now 
adjourn. 

Mr. H. MARSHALL. [call for tellers. 

Tellers were ordered; and Messrs. Marsnatt 
and CumBack were appointed. 

The question was taken; and the tellers reported 


So the motion was agreed to; and the House 
accordingly (at four o’clock) adjourned until to- 
morrow, at twelve o’clock, m. 





IN SENATE. 

Wenpnespay, February 20, 1856. 
Prayer by the Chaplain, Rev. Henry C. Deay, 
The Journal of yesterday was read and approved. 

PETITIONS AND MEMORIALS. 

Mr. THOMSON, of New Jersey, presented the 


memorial of Edward A. Stevens, of New Jersey, 
asking for an extension of his patent for a mode 





Pearce, Pennington, Perry, Pike, Ritchie, Robbins, Sabin, | of applying air to the furnaces of steam-engines; 


Sapp, Scott, Sherman, Simmons, Stanton, Stranahan, | 
Thurston, Tratton, Tyson, Wade, Wakeman, Walbridge, | 
Waldron, Ellihu B. Washburne, Israel Washburn, and 
W oodrutt—67. 


The SPEAKER announced the result as above, 
and said: The Chair votes in the negative; so 
there is a tie, and the House refuses to recommit. 

Pending the call of the roll— 

Mr. LETCHER said that he was requested to 
state that Mr. Caruire had paired off for the 
week with either Mr. Brapsuaw or Mr. Roserts. | 

Mr. ELLIOTT stated that Mr. Burnett had | 
left the city to visit his family, and had requested 
him to state to the House that he had paired off 





sentiments, but whose name he (Mr. E.) did not 
now recollect. 

Mr. HALL, of Massachusetts, stated that he 
was requested to say that Mr. Damre i had 
paired off with Mr. Bocock. 


Mr. MATTESON stated that he had intended || 
aired || 


to leave the city ere this, and that he had 
off for three weeks—for two weeks with Mr. 
Goope, and for one week thereafter with Mr. | 
SeEwarRpD. 

Mr. NORTON said, he had been requested to | 
state that Mr. Woopworrtn was absent on ac- | 
count of sickness, and that in the opinion of his 
physician he would not be able to be present 
during this week. 

Mr. CUMBACK stated that Mr. Perrtir had | 
paired off, which accounted for his absence. 

Mr. SANDIDGE stated that he had paired off | 
for this week with Mr. GatLoway. 

Mr. DODD stated that Mr. Spryner had been 
called home by sickness in his family; and had 
not paired off. 

Mr. BILLINGHURST stated that he had been | 
requested to say that Mr. Wituiams had paired 
off with Mr. Murray. 

Mr. CADWALADER stated that he had 
agreed to pair off with Mr. Durree on any occa- | 
sion on which his colleague [Mr. Tuurston] 
might ask him to; that Mr. Tuurston did not 
make the request until after he (Mr. C.) had 
voted; that having since made the request, he 
would ask leave to withdraw his vote. 

Leave was granted. 

Mr. RICHARDSON. I wish to say a single 
word in explanation—not for the purpose of 
withdrawing my vote. I paired off with Mr. 
Erie, as I understood, for two weeks. A col- 
league, not now present, understood that I had 

aired off until to-day. I have voted to-day, 
nowing that I was clearly inside of the agreement. 

Mr. CAMPBELL, of hio, stated that he was 
requested by the gentleman from Iowa [Mr. 





THortNeron] to say, that he had paired off with 
Mr. Zouicorrer. 


The result having been announced as above 


which was referred to the Committee on Patents 
and the Patent Office. 

Mr. SUMNER. I present some papers in re- 
| lation to the accommodation of the United States 
courts in Boston, and urging the necessity of a 
new building. These papers have been taken from 
the files of the Department of the Interior; and 
as the subject is now before the Committee on the 
Judiciary, I ask for their reference to that com- 
mittee. 

They were so referred. 


Mr. BROWN. I have the petition of David 
Gordon, a citizen of Mississippi, who represents 
that, in 1852, an act of Congress was passed for 
the relief of certain parties, of whom he was one; 
that the relief prayed for was partly granted; but, 
in consequence of imperfections in the proof— 
some of it not being properly authenticated—he 
did not get full relief. During the last Congress 
a second bill was passed, requiring the accounting 
officers of the Government to take up his case, 
| reéxamine it, and give him the benefit of that 
proof. For reasons which are not officially stated, 
and which are unsatisfactory to the petitioner, 
the last act of Congress has not been executed. 
He complains that he cannot get the accounting 
officers of the Government to execute the law, 
and he comes now to Congress for further relief. 
The claim originated during the Florida war— 
growing out of spoliations committed by United 
States troops. S$ it is a matter concerning our 
Indian relations, | move the reference of the peti- 
tion to the Committee on Indian Affairs. 

The motion was agreed to. 


Mr. BROWN. I presenta petition signed by 
F. Dodge, President, and J. W. Deeble, Secre- 
tary, of the Metropolitan Railroad Company, in 
this District, who memorialize Congress for the 
privilege of running a branch of their railroad 
through the City of Washington, and through 
such of the streets and avenues of the city as they 
may find most convenient for that purpose; and 
they pray for an appropriation of land or money 
to oar in the construction of the road. 

In introducing this petition, I desire to say, 
that I do so simply because I am requested todo 
so, as chairman of the Committee on the District 
of Columbia. I take this occasion to say, that 
so far as that portion of the petition is concerned 
which asks for the occupancy of the avenues 0! 
this city for private purposes, or for the purpose 
of a company, I am now, as I have always been, 
opposed to granting it. There is already one rail- 
road across Pennsylvania avenue—put there, a8 
I believe, in direct contempt of the authority o! 
Congress. These encroachments are being made 
from day to day, and from year to year, on the 
public property here; and if Congress does not 
luterpose to prevent it, the whole of the public 
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